UBND TINH AN GIANG  CONG HOA XA HOQI CHU NGHIA VIET NAM

SO TU PHAP Poc 1ap - Tu do - Hanh phiic
S6: 415/KL-STP An Giang, ngay 31 thang 3 nam 2022
KET LUAN THANH TRA

Vé viéc thanh tra chuyén nganh trong linh vuc cong chirng, chirng
thuc doi véi Van phong cong chirng Nguyén Duy Sinh

Thue hién Quyét dinh sb 24/QD-STP ngay 08/02/2022 cta Giam doc So
Tu phap tinh An Giang vé viéc thanh tra chuyén nganh trong linh vyc cong
ching, chimg thuc d6i véi Van phong cong ching Nguyen Duy Sinh. Tt ngay
24/02/2022 dén ngay 02/3/2022 Poan thanh tra da tién hanh thanh tra tai Vin
phong cong chirng Nguyén Duy Sinh.

Xét bao cao két qua thanh tra s6 28/BC-DTT ngay 24/3/2022 cua Trudng
doan thanh tra.

S Tu phap két luan nhu sau:

|. KHAI QUAT CHUNG

1. Tinh hinh t6 chitc, nhén sw

- Vian phong cong chimg Nguyén Duy Sinh (trudc day la Van phong cong
ching Thuong Xuyén) dugc thanh 1ap theo Quyet dinh s6 886/QD-UBND ngay
15/5/2010 cua UBND tinh. Thyc hién chuyén doi loai hinh doanh nghiép theo
Quyét Qinh sﬁ 3021/Qb-UBND ngé’y 31/10/2016 cua UBND tinh, dugc S¢ Tu
phap cap Giay dang ky hoat dong s6 04/TP-DKHD ngay 01/8/2019. Dia chi tru
so tai SO 167, duong Ly Nhan Tong, ap Vinh Tién, thi tran Cai Dau, huyén
Chau Phu, tinh An Giang.

- Biing ky ké khai, ndp thué tai Chi cyc thué khu vue Chau Poc — Chau
Phu; Bang ky Mau dau tai Ph(‘)ng,cémh sat Quan ly,he‘mh chinh vé trat tu x4 hoi —
Cong an tinh An Giang theo Giay chung nhan s6 23/2021/DKMCD cap ngay
08/02/2017.

- T6 chirc nhén sy cua Van phong cong chimg Nguyén Duy Sinh tai thot
diém thanh tra c6 tong s6 1a 06 nguoi bao gom 02 cong chung vién (Ong Cao
Duy Khang — Cong chung vién dong thoi 1a Truong van phong dugce bd nhiém
theo Quyet dinh 86 940/Qb-BTP ngay 20/5/2015 cua Bo truong B Tu Phap;
ong Nguyen Duy Sinh — Cong chting vién hop danh dugc bo nhiém theo Quyét
dinh s6 713/QD-BTP ngay 08/02/2010 cua B¢ truong Bo Tu Phap) va 04 nhan
vién hop dong lao dong.

2. Két qua hoat dong

Téng sd vu viée da thuc hién trong thoi ky thanh tra gdm:

- Cong chimg hop dong, giao dich: 1.847 truong hop.
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- Cong chung di chuc: 03 truong hop.

- Cong chung van ban théa thuan phan chia di san: 19 truong hop.

- Chung thyc ban sao tir ban chinh cac gidy tO, van ban do co quan, to
chtc c6 tham quyén trong va ngoai nudc cap hodc chung nhan: 1.290 truong
hop.

Tong s6 tién phi, thu lao cong ching va 1€ phi ching thuc da thu trong ky
la 489.073.860 dong. Trong do:

- Phi cong chimg 14 360.414.545 ddng, theo Thong tu sb 257/2016/TT-
BTC ngay 11/11/2016 cia Bo trudng Bo Tai chinh quy dinh muc thu, ché do
thu, ndp, quan ly, sir dung phi cong ching; phi chimg thyc; phi tham dinh tiéu
chuan, diéu kién hanh nghé cong chung; phi tham dinh diéu kién hoat dong van

phong cong chimg; 1& phi cap thé cong chung vién (viét tat 13 Thong tu sb
257/2016/TT-BTC);

- Thu lao cong ching la 114.070.000 dong, theo Quyét dinh sb
18/2015/QD-UBND ngay 04/6/2015 cia UBND tinh quy dinh mirc tran thu lao
cong chimg trén dia ban tinh An Giang (viét tit 13 Quyét dinh s6 18/2015/QP-
UBND, cua UBND tinh).

- Lé phi chung thuc 1a 14.589.315 dong, theo Thong tu sd 257/2016/TT-
BTC).

II. KET QUA KIEM TRA, XAC MINH

1. Viéc niém yét cac quy dinh, thii tuc tai tru sé Vin phong cong
chirng

a) Nhiing mdt lam dwoc

- Vin phong cong chimg Nguyén Duy Sinh thue hién ché d6 lam viéc

theo ngay, gio cua co quan hanh chinh nha nude va t6 chic 1am thém vao sang
ngay thtr 7 hang tuan dé phuc vu nhu cau cua ngudi dan trén dia ban.

- Thuc hién niém yét lich 1am viéc; thu tuc cong chung; ndi quy tiép
nguoi yéu cau cong chung; phi cong chung theo Théng tu sb 257/2016/TT-
BTC; thu lao cong chung theo Quyét dinh s6 18/2015/QD-UBND ciia UBND
tinh va quy tic dao dirc hanh nghé cua coéng chimg vién duogc quy dinh tai
Thong tu s6 11/2012/TT-BTP ngay 30/10/2012 ctia B6 Truéng Bo Tu phap (goi
tat 1a Thong tu s6 11/2012/TT-BTP).

b) Tén tai, han ché

- Véan phong cong chiing Nguyén Duy Sinh chua xac dinh cu thé murc thu
lao cong ching cua tung loai viéc dé lam co s& cho viéc thu thu lao cong ching
tai van phong.

- DBang bao ni dung dang ky hoat dong cta van phong cong ching khi
duoc cap lai gidy dang ky hoat dong chua dung thoi han.
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2. Trinh tuw, tha tuc cong chirng, chirng thue
a) Nhiing mdat lam dwoc

- Poan thanh tra da tién hanh kiém tra ngiu nhién 50% ho so cong ching
viéc khai nhan di san thira ké va thoa thuan phan chia di san thira ké; 10% ho so
cong chimg hop dong mua ban tai san; 10% ho so cong chimg hop ddng chuyén
nhuong; 10% hé so cong ching hop df)ng thé chip; 50% ho so cong ching viéc
sua d01 bd sung, huy bo hop dong, giao dich; 100% hd so cong ching di chuc.
Da so cac ho so tiép nhén, yéu cau cong ching day du thanh phan ho so theo
yéu cau (phiéu yéu cu cong chimg, vin ban cong chimg va cic gidy to kém
theo).

- Thit tuc cong chimg, chimg thuc co ban dung thim quyén va tra két qua
dam bdo thoi gian quy dinh.

b) Tén tai, han ché

- Mot s0 truong hop ghi 10i chimg chua dang quy dinh, cy thé mau 16i
ching van ban phén chia di san thtra ké va khai nhén di san thtra ké ghi khong
day dua ndi dung.

- H6 so cong chimg hop dong chuyén nhuong quyén st dung dat dbi véi
dat san xuat nong nghiép. Vin phong cong ching Nguyen Duy Sinh can ctr vao
gidy xé4c nhan ca nhan/hg gia dinh truc tlep san xuat dat nong nghiép cua UBND
cac xd, phuong, thi tran. Tuy nhién, Gidy xac nhan khong c6 cum tir “cé nguon
thu nhdp 6n dinh tir san xudt néng nghiép trén dat d6” do d6 thude truong hop
Khong duoc nhan chuyén nhuong quyén st dung dét 1aa theo khoan 3, DPiéu 191
Luat Dat dai nam 2013.

Theo khoan 3, Piéu 191 Luat Pat dai nam 2013 quy dinh vé truong hop
khong duoc nhan chuyén nhuong, nhan ting cho quyén sir dung dat quy dinh:
“Hé gia dinh, cd nhdn khéng truc tiép san xudt néng nghiép khéng dwoc nhdn
chuyén nhwong, nhén ting cho quyén sir dung dat trong hia”.

Khoan 3, Piéu 30 Luat Pat dai nim 2013 quy dinh: “Hé gia dinh, cd
nhdn truec tiép sdan xudt nong nghiép la ho gia dinh, ca nhan da dwoc Nha niroc
giao, cho thué, cong nhan quyen su dung dat nong nghiép,; nhan chuyen quyén
su dung ddt néng nghiép va c6 nguén thu nhdp én dinh tir san xudt néng nghiép
trén dat d6”.

- Hd so cong chimg hop dong chuyen nhuong quyen st dung dat, quyén
s0 htru chi cén cr vao chu thé trén gidy ching nhan quyén su dung dat duoc
UBND c¢6 tham quyén hodc S& Tai nguyén va Mai truong cap cho mot ngudi
trong thoi ky hon nhén sau ngay 01/07/2004 thi thuc hién chung nhan giao dich
chuyen quyén sir dung dat va quyén sé hiru ma khong co gidy to chimg minh tai
san riéng trong thoi ky hon nhan.

Theo diéu 33 va Piéu 35 Luét hon nhan va gia dinh nim 2014 quy dinh:
“Piéu 33. Tai sdan chung ciia vo' chong

1. Tai san chung ciia v chong gom tdi san do vo, chong tao ra, thu nhdp
do lao dong, hoat dong san xuat, kinh doanh, hoa loi, loi ticc phat sinh tr tai san
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riéng va thu nhdp hop phdp khac trong thoi ky hon nhan, trie truong hop dwoc
quy dinh tai khoan 1 Piéu 40 cia Ludt nay; tai san ma vo chong dwoc thira ké
chung hodc dwoc tang cho chung va tai san khac ma vo chong thoa thuan la tai
san chung.

Quyen sir dung dat ma v, chong cé dwoc sau khi két hén la tai san chung
cua vo chong, trie truong hop vo hodc chong duoc thira ké riéng, dwoc ting cho
riéng hodc cé dwoc thong qua giao dich bang tdi san riéng.

2. Tai san chung cua vo chong thudc sé hivu chung hop nhat, dwoc ding
dé bao dam nhu cau ciia gia dinh, thuc hién nghia vu chung ciia vo chong.

3. Trong truong hop khéng cé cin cir dé chimg minh tdi san ma vo, chong
dang co tranh chdp la tai san riéng cua moéi bén thi tai san do dwoc coi la tai
san chung.”

“Diéu 35. Chiém hivu, siv dung, dinh doat tii sin chung

“1. Viéc chiém hitu, sir dung, dinh doat tai san chung do vo ch(;ng thoa
thuan.

2. Viéc dinh doat tai san chung phai co sy thoa thudn bdng van ban cua
vo chong trong nhitng truong hop sau day:

a) Bat déng sdn;

b) Péng san ma theo quy dinh ciia phdp ludt phdi ding ky quyén sé hiru;

¢) Tai san dang la nguon tao ra thu nhdp”.

3. Ché d6 thu, ndp, quan ly va sit dung phi, thu lao cong ching,
chirng thuc va thue hién cac nghia vu vé thue

Vian phong cong ching Nguyen Duy Sinh thue hién ké khai nop thué tai
Chi Cuc thué khu vyc Chau Pdc — Chau Phii theo phuong phéap khau trir, nién
d6 thué tir ngay 01/01 dén 31/12 theo Muc lyc ngan sach chuong 755, loai 1001,
khoéan 463; thuc hi¢n mo s6 sach ké toan theo quy dinh ctuia Luat K¢ toan.

* Tinh hinh ké khai, ngp thué

- Doi vdi thué gid tri gia tang (GTGT): DPon vi tinh (dong)
- S6 ké khai clia | .z Chénh
Stt Chi tiéu Doanh nghiép So kiém tra léch

| | Thué gia trij gia ting (GTGT)

1 Doanh thu ban hang 489.073.860 | 489.073.860

2 Thué GTGT bén ra 48.908.140 48.908.140

3 | Thué GTGT mua vao duoc 1.217.690 1.217.690
khau tru

4 Thué GTGT phai nop 47.690.450 | 47.690.450

Il | Thué thu nhap doanh nghiép




(TNDN)
1 Doanh thu ban hang 489.073.860 | 489.073.860
2 | Chi phi quan ly doanh nghiép - -
3 Thu nhap chiu thué - -
4 | Giam30% Thu¢ TNDN (treo 0 0
Nghj quyét s6 406/NQ-UBTVQH15)
5 Thué TNDN phai ndp sau khi i i
giam
Gia han theo Nghi dinh s6 52/2021/ND-CP
6 Quy 1 14.847.655 14.847.655
Quy 2 18.770.750 18.770.750

- V& tinh hinh ndp thué GTGT nam 2021: Trong ky phat sinh phai nop
47.690.450 dong. Pén thoi diém thanh tra (24/02/2022) VPCC di ndp
24.847.655 dong, con ng 22.842.785 dong va cham ndp tién thué GTGT phat
sinh cua khoan tién no thué GTGT. Cu thé:

+ Thué GTGT phat sinh phai nop quy I 1a 14.847.655 dong han ndp 1a
31/01/2021 (don vi c¢6 gii dé nghi gia han nop thué GTGT theo Nghi dinh s6
52/2021/ND-CP ngay 19/04/2021 cua Chinh phti vé viéc gia han nop thué
GTGT, thué TNDN, thué TNCN va tién thué dat trong nam 2021), cho phép don
vi gia han thoi han ndp tién thué phat sinh quy I dén 30/09/2021. Bén nay don vi
da ndp vao ngan sach nha nudc.

+ Thué GTGT phat sinh phai ndp quy II 1a 18.770.750 dong han nop la
31/07/2021 (don vi c6 glri dé& nghi gia han ndp thué GTGT theo Nghi dinh sd
52/2021/ND-CP ngay 19/04/2021), cho phép don vi gia han thoi han ndp tién
thué phat sinh quy II dén 31/12/2021. Bén nay don vi da ndp vio ngan sach nha
nuéc 1a 26.298.878 dong, con no la 8.770.750 dong.

+ Thué GTGT phat sinh phai nép quy III 1a 3.604.781 dong han ndp 1a
31/10/2021. Pon vi chua ndp vao ngan sach nha nudc.

+ Thué GTGT phat sinh phai nop quy IV 13 10.467.264 dong han nop 1a
31/01/2022. Bon vi chua ndp vao ngan sach nha nudc.

- V?: tinh hinh nop thué TNDN: Van phong cong ching Nguyén Duy Sinh
chua quyét todn thué nén chua xac dinh tién thué TNDN phai ndp.

- Péi véi 1é phi mén bai: L& phi mon bai da ndp trong ky 1a 1.000.000

dong.

- Déi véi thué thu nhdp cd nhdn: Trong ky don vi khong phat sinh thué
TNCN cua cong chung vién tai don vi.
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Poan thanh tra yéu cau Vin phong cong chung Nguyén Duy Sinh ndp
ngay cac khoan thué GTGT la 22.842.264 dong, tién cham ndp va tién thué
TNDN vao ngan sach nha nude truwée ngay 10/3/2022.

* Tinh hinh swr dung hoa don

- S6 da str dung: 2.510 hoa don.

- 86 x6a: 02 hoéa don.

- Con ton: 438 hoa don.

- Bang ké ban 1¢ kém theo hoa don: Lap bang ké day du, kip thoi.

* Tinh hinh sw dung hoa don

- Tong s6 2.025 héa don gom: Ton dau ky 1.425 hoa don, phat hanh trong
ky 1a 600 hoa don.

- S6 da sir dung: 1476 hoa don.

- S6 x6a: 29 hoa don.

- Con ton: 549 hoa don.

* Tinh hinh thu phi cong chirng, phi chwng thwc va thu lao cong chirng

’ Kiém tra xac §u§t mot s6 hoa don gia tri gia tang thang 7 nam 2021 va df)i

chiéu thyc té€ vo1 ho so cong ching thé hién Van phong cong chimg Nguyén
Duy Sinh thu phi cong chimg co ban theo Thong tw s6 257/2016/TT-BTC va thu
lao cong chimg theo Quyéet dinh s6 18/2015/QD-UBND. Tuy nhién, mét s6 ho
so' cong chimg stra d6i, bo sung hop dong thé chap khong thu phi theo gia tri
hop dong phat sinh ma thu phi Phu luc hop dong la chua phu hop theo huong
dan tai Thong tu s6 257/2016/TT-BTC. Cu thé: Hop dong s6 511 ngay
25/6/2021; Hop dong s6 514 ngay 25/6/2021; Hop dong s6 515 ngay 25/6/2021.

4. Ché d¢ sir dung lao dong va chinh sich d6i véi ngudi lao dong

a) Nhiing mat lam dwoc

Vian phong cong ching Nguyen Duy Sinh khi st dung lao dong thuc hién
viée ky két hop dong lao dong day du; thuc hién chinh sach d6i voi nguoi lao
dong (bao hiém xa hoi, bao h{em y té, bao hlgm that nghiép); mua bao hlen}
trach nhi¢ém ngh€ nghiép cho t6 chirc hanh nghé cong ching theo Hop dong s6
021.15/21/03.MG/HD/00001 ~ ngay  28/01/2021 ~va Hop dong so
021.15/22/03.MG/HD/00001 ngay 28/01/2022 ctua Cong ty c6 phan bdo hiém
BSH An Giang.

b) Tén tai, han ché

Chua xay dyng thang, bang luong va chua thyc hi¢n ché do chinh sach
v6i nguoi lao dong (BHXH, BHYT, BHTT...) d61 véi 01 truong hop.

5. Ché d6 lwu trix, 1ap, quan 1y va sir dung so sach, ho so cong chirng
va che d¢ thong tin, bao cao

- Vian phong cong ching Nguyén Duy Sinh c6 mo s6 theo ddi viéc ching
thuc chir ky, chung thuc ban sao tir ban chinh va s6 cong chirng hop dong, giao
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dich theo timg loai viéc; sO cong chu’ng, ching thuc duge dong dau giap lai va
thuc hién khoa so thong ké tong s vu viéc va mo cac loai s6 sach ké toan...

- Trang bi kho, ké, ti luu trit hd so cong ching, chimg thyc.

- Thyc hién day du ché do thong tin, bao cdo va chap hanh yéu cau vé
cong tac thanh tra, ki€m tra.

- Cap nhat kip thoi thong tin, dir liéu vao hé thong phan mém dir liéu cong
chung.

6. Cong tac bdi dudng va hwong din tip sw hanh nghé cong ching

Tham gia tap huan, bdi dudng nghiép vu 01 (mdt) 16p tai thanh phd Can
Tho va da duoc cip Gidy ching nhan tham gia bdi dudng nghiép vu cong ching
nam 2021 ctia Hoi Cong chimg vién thanh phd Can Tho ngay 09/12/2021. Cong
chtng vién Nguyén Duy Sinh chwa tham gia ddy du cac 16p boi dudng nghiép
vu cong chimg vién hiang nam.

I1I. KET LUAN
1. Nhirng mat lam dugc

- Nhin chung, tur khi thanh lap dén nay Vin phong cong chimg Nguyén
Duy Sinh hoat dong twong d6i 6n dinh, dap tng yéu cau cua nguoi dan trén dia
ban thanh phé. 'Qua trinh hoat déng Van phong cong chimg Nguyén Duy Sinh
da thyc hién t6t ché d6 lam viéc theo ngay, gid cua co quan hanh chinh nha
nudc va té chirc lam viéc vao sang thtr 7 hang tuan dé phuc vu nhu cau cia
nguoi dan; chap hanh dung viéc niém yét thoi gian lam viéc, lich lam viée, phi
cong chung, thu lao cong ching.

- Trong qua trinh hoat dong Van phong cong ching Nguyén Duy Sinh
thue hién cong chimg co ban dam bao vé thanh phan ho so; cong chimg ding
tham quyén va tra két qua dam bao thoi gian quy dinh.

- Thuc hién cé}c nghia vu vé thué, lgé toan; chép }}énh ‘ché do thong tin bao
cég dinh ky, dot xuat theo quy dir}h; chap hanh yéu cau vé cong tac thanh tra,
kiém tra cﬁa} cO quan c6 tham quyén va cdp nhat kip thoi thong tin, dir liéu vao
hé thong phan mém dit li¢u cong chung.

2. Nhirng mit con han ché

a) Vé tinh hinh to chirc

- Van phong cong ching Nguyén Duy Sinh chwa xac dinh cy thé murc thu
lao cong chimg cua timg loai viée d€ lam co s¢ cho vi€c thu thu lao cong ching
tai van phong la chua ding theo quy dinh tai khoan 2, Bi¢u 3 Quyét dinh so
18/2015/Qb-UBND cua UBND tinh.

Theo giai trinh cia Van Phong cong chimg Nguyén Duy Sinh hién tai vin
phong da xay dung ban hanh Quyét Pinh s6 03/2022/QB-VPCC ngay 04/3/2022
quy dinh murc tran thi lao cong chimg va chi phi khac cu thé cho ting loai viéc
ap dung tai Van phong cong chimg Nguyén Duy Sinh.

- Dang bdo ndi dung dang ky hoat dong cua Van phong cong ching khi
duoc cap lai giay dang ky hoat dong chua ding thoi han 1a chua ding quy dinh
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tai khoan 2, Piéu 26 Luat cong chimg nam 2016. Tuy nhién, do qua thoi hiéu xur
phat vi pham hanh chinh nén Poan thanh tra chi nhac nhd dé don vi rat kinh
nghiém.

b) Vé trinh tw, thii tuc cong chikng, chirng thuc

- Mot s6 truong hop ghi 16i chimg chua dang MAu 16i chimg ban hanh
kem theo Thong tu s6 01/2021/TT-BTP ngay 03/02/2021 cua B6 truong Bo Tu
phap quy dinh chi tiét mot s6 diéu va bién phap thi hanh Luat Cong chimg. Cu
thé mau 161 ching van ban phan chia di san thura k& va khai nhén di san thira ké
ghi khong day du ndi dung.

- H6 so cong chimg hop dong chuyén nhuong quyén st dung dat dbi véi
dat san xuat nong nghiép. Vin phong cong ching Nguyen Duy Sinh can ctr vao
gidy x4c nhan ca nhan/hg gia dinh truc tiép san xuat dat nong nghlep cua UBND
cac xa, phuong, thi tran nhung Gidy x4c nhan khong ¢6 cum tir “co nguon thu
nhdp 6n dinh tir sdn xudt néng nghi¢p trén ddt d6” do d6 thudc truong hop
khéng duoc nhin chuyén nhuong quyén st dung dat lta theo khoan 3, Piéu 191
Luat Dat dai ndm 2013 (trudng hop ndy di dugce néu tai Két Luan sb 01/KL-
TTR, ngay 28/11/2021 cua Thanh tra By Tu phap).

Vin phong cong chiung Nguyén Duy Sinh gidi trinh: Do thuc hién theo
Huéng dan s6 1490/HD-STNMT ngay 30/5/2018 ctia SO Tai nguyén va Moi,
trong d6 tai diém c, khoan 3, Muyc I thé hién “Cdc co quan cong chimg, chimg
thuc cdc hop d‘ong chuyén nhiwrgng, nhan tang cho dat trong lia cé trach nhiém
kiém tra ding doi twong san xudt ddt nong nghiép trude khi cong ching, chimg
thwe cdc hop dong” va miu xac nhan tai Phu luc 02 kem theo Hudng dan so6
1490/HD-STNMT khéng c6 cum tir “ va ¢ nguon thu nhdp én dinh tiv sin
xudt néng nghiép trén dit dé”.

- Ho so cong ching hop dong chuyen nhuong quyen st dung dt chi can
ctr vao chul thé trén gidy ching nhan quyén st dung dat cap cho mot nguoi trong
thoi ky hon nhan thi nguoi do thuc hién giao dich chuyén nhuong ma khong cé
gidy to chimg minh tai san riéng trong thoi ky hon nhan la chua ding quy dinh
tai diém d, khoan 1, Diéu 40 Luat Cong chiing nam 2014.

Van phong cong chimg Nguyén Duy Sinh giai trinh: Do thyc hién theo
Cong van s6 117/STNMT-VPDKDD ngay 17/01/2017 cua S¢ Tai nguyén va
Moi truong, tai khoan 16 thé hién “Doi voi giay chumg nhdn cap tw ngay
01/07/2004 tré vé sau thi doi twong sur dung dat xdc dinh ding theo doi twong
dwoc ghi trén gidy chung nhan...."”"

¢) Viéc thuwe hién cdc nghia vu vé thué

Van phong cong chimg Nguyen Duy Sinh con no tién thué GTGT cua

nam 2021 1a 22.842.264 déng; tién cham nodp va tién thué TNDN do chua ké
khai.

d) Tinh hinh thu phi cong chirng

- Mot s6 ho so cong chimg sira d6i, bd sung hop dong thé chap khong thu
phi theo gia tri hop dong phat sinh ma thu phi Phu luc hgp dong 1a 1a chua phu
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hop theo diém a.6, khoan 2, Diéu 4 Thong tu s6 257/2016/TT-BTC. Cu thé: Hop
dong so6 511 ngay 25/6/2021; Hop dong s6 514 ngay 25/6/2021; Hop dong so
515 ngay 25/6/2021.

- Van Phong cong ching Nguyen Duy Sinh giai trinh: Khi ky cong chiung
stra d6i bd sung hop dong thé chip, vin phong cong ching da so sot trong qua
trinh kiém tra nén thu phi theo phu luc hop dong ma khong thu phi theo gia tri

hop dong tin dung phét sinh theo huéng dan tai Thong tu s6 257/2016/TT-BTC.
Vian phong xin rut kinh nghiém va thu phi day du theo theo quy dinh.

e) Ché dp sir dung lao dng va chinh sdach déi véi ngwoi lao dong

- Chua xay dyng thang, bang luong va chua thuc hién ché d6 chinh sach
v6i ngudi lao dong (BHXH, BHYT, BHTT...) ddi v6i 01 truong hop lao dong
tai van phong 1a chua dung quy dinh tai Diéu 93 va Piéu 168 Bo Luat lao dong
nam 2019.

- Vin phong cdng chimg Nguyén Duy Sinh giai trinh: Do ¢6 02 lao dong
1a hop dong thoi vu (hién tai dé thoi viée 01 truong hop) nén don vi ap dung
mure luong t6i thiéu vung cho nguoi lao dong ma khong llap thang, bang luong
va khong déng bao hiém ma tra chung trong lwong hang thang. Hién tai Vin
phong cong chimg Nguyén Duy Sinh da thyc hién xay dung thang, bang luong,
cho ngudi lao dong tham gia ché d6 bao hiém va cung cip bd sung ho so, tai lidu
cho Doan thanh tra.

f) Céng tic boi dwong va hudng dan tdp sw hanh nghé cong chirng

- Cong chimg vién Nguyén Duy Sinh chua tham gia day du céc 16p boi
dudng nghi¢p vu cong chirng vién hang nam.

- Vin phong cong chung Nguyén Duy Sinh giai trinh: Do cong chimng
vién Nguyén Duy Sinh dang trong thoi gian diéu tri bénh nén chua thé tham gia
day du cac 16p bodi dudng nghiép vu cong chimg hang nim theo quy dinh. Pon
vi dd cung cap bd sung chimg tir cho Poan thanh chimg minh viéc diéu tri bénh
ctia cong chimg vién Nguyén Duy Sinh.

IV. KIEN NGHI
1. Poi véi Vin phong cong chirng Nguyén Duy Sinh

- Van phong cong chung Nguyen Duy Slnh can phat huy t6i da nhimg
viéc da lam duogc trong thoi gian qua, dong thoi to chtre hop rut kinh nghiém,
cham dut ngay cac hanh vi sai pham va chap hanh quyét dinh xir phat vi pham
hanh chinh ctia Chanh Thanh tra S& Tu phap vé hanh vi: Ghi 10i ching trong
van ban cong chimg khong day du ndi dung va thu phi cong ching khong ding
quy dinh.

- Tién hanh khic phuc ngay nhiing han ché: Ban hanh vin ban Quy dinh
cu thé tirng murc thu lao cong chimg cho timg loai viéc cho phu hop voi thuc té
ciia Van Phong cong chimng Nguyén Duy Sinh dang thu; xay dung thang, bang
luong va thyc hi¢n ché do cho nguoi lao dong.

- Ra so04t, chan chinh va khéc phuc nhirng han ché tuong tu ddi véi cac hd
so cong chung, ching thuc da duogc thuc hién tai don vi trong thoi gian qua.
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2. Péi v6i Hoi cong chirng vién tinh

Phéi hop t6t vG1 S¢ Tu phap trong cong tac thanh tra, klem tra va tang
cuong huong dan Ve chuyén mén, nghi€p vu cong ching tai cac t6 chtrc hanh
nghé cong chimg; t6 chirc cac 16p bdi dudng nghiép vu coéng ching cho cong
chung vién theo quy dinh ctia Luat Cong ching.

3. P6i véi Cuc thué tinh

- Chi dao Chi cuc thué khu viuc Chau Pdc — Chau Phu theo ddi, dén dbc
va huéng dan Vin phong cong ching Nguyen Duy Sinh nhanh chéng ndp cac
khoan thué GTGT con no trong nam 2021; tién cham ndp va tién thué TNDN
vao ngan sach nha nudc theo quy dinh.

- Chi dao cac Chi cuc thué khu vuc ting cudng cong tac kiém tra hudng
dan viéc ké khai, nop thué tai cac T6 chirc hanh nghé cong ching trén dia ban
tinh. Tiép tuc phdi hop tét voi co quan co6 lién quan trong cong tac thanh tra,
kiém tra.

V.TO CHUC THUC HIEN

1. Truong Van phong cong chimg Nguyén Duy Sinh cé trach nhiém t6
chtrc khic phyuc nhimng han ché, thiéu sot di duoc néu tai Két luan ndy va bao
céo két qua thyc hién vé S Tu phap (thong qua Thanh tra S6) trong thoi han
45 ngay ké tir ngay cong b Két luan thanh tra theo quy dinh tai Nghi dinh sb
33/2015/ND-CP ngay 27 thang 3 nam 2015 cua Chinh phu quy dinh viéc thuc
hién két luan thanh tra.

2. Giao Phong B tro tw phap

- Chu tri va phdi hop voi Hot cong chung vién tang cuong hudng dan vé
chuyén mén, nghiép vu va t6 chitc cac 16p boi dudng nghiép vu cong chimg cho
cong chig vién trén dia ban tinh.

- Phoi hop voi Phong Xay dung, kiém tra va theo doi thi hanh phap luat
va Thanh tra S¢ nghién ctru, tham muu giai quyét kip thoi dbi vdi cac kho khan,
vuong mic cia cua cic to chitc hanh cong chung trong tinh trong qua trinh quan
Iy to chirc va hoat dong cong chimg.

3. Giao Phong X4y dung, kiém tra va theo déi thi hanh phap luit

- Tién hanh ra soat Huéng dan sé6 1490/HD-STNMT ngay 30/5/2018 cua
So Tai nguyén va Moi truong va d6i chiéu quy dinh phap luat dé kip thoi tham
muu Ban Gidm doc S& t6 chirc budi 1am viée véi So Tai nguyén va Moi truong
nhim trao ddi vé ndi dung xac nhan ddi twong truc tiép san xuit dat ndng nghiép
theo khoan 30 Diéu 3 Luat Dat dai nam 2013.

- Nghién ctru ddi voi hudéng dan cua S¢ Tai nguyén va Moi trudng tai
khoan 16 Cong vin s6 117/STNMT-VPBDKDP ngay 17/01/2017 ¢ phi hop véi
quy dinh tai Diéu 33 va Diéu 35 Luat Hon nhan va gia dinh nim 2014 hay
khong nhiam thao g& khé khin, vudng mic cho cac to chic hanh nghé cong
chung trong qué trinh hoat dong.
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4. Giao Thanh tra S¢o

- Phdi hop v6i Phong B6 tro tu phap va Phong Xay du:ng, kiém tra va theo
doi thi hanh phap luat nghién ctru, tham muu Ban Giam déc giai quyét kip thoi
d6i véi cac kho khan, vuéng mic cia cta cac t6 chic hanh cong chung trong
tinh trong qua trinh quan 1y to chirc va hoat dong cong chimg.

- Tién hanh xir phat vi pham hanh chinh d6i v6i Truéng Vin phong cong
ching Nguyén Duy Sinh vé hanh vi “Ghi 10i chtng trong vin ban cong chimg
khong day du ndi dung theo quy dinh” theo diém e, khoan 3, Piéu 15 Nghi dinh
s6 82/2020/ND-CP ngay 15/7/2020 cua Chinh phu quy dinh xt phat vi pham
hanh chinh trong linh vyuc bd tro tu phap; hanh chinh tu phap; hon nhan va gia
dinh; thi hanh an dan sy; pha san doanh nghi¢p, hop tac xa.

- Tién hanh xu phat vi pham hanh chinh dbi v6i Van phong cong ching
Nguyen Duy Sinh vé hanh vi: Thu phi cong ching khong ding quy dinh theo
diém e, khoan 2, Piéu 16 Nghi dinh s6 82/2020/ND-CP.

- Theo do1, don dbc va kiém tra viéc thuc hién két luan nay theo quy dinh
tai Thong tu s6 01/2013/TT-TTCP ngay 12/3/2013 cta Thanh tra Chinh phu quy
dinh v€ hoat dong theo ddi, don dbc, kiém tra viéc thuc hién két luan, kién nghi,
quyét dinh xir 1y vé thanh tra.

Trén day 1a két luan thanh tra chuyén nganh trong linh vyc cong chung,
chung thyc doi véi Van phong cong chiing Nguyen Duy Sinh./.

Noi nhin: GIAM POC
- Thanh tra B6 Tu phap; Neusi kv: S& Tu pha
- Thanh tra tinh An Giang; Emails P

- Cuc thué tinh; ptrnN sotuphap@angiang.gov.
s £ , L e s £ , (£ ~sa vn

- Giam doc, cac Pho Giam doc So; ‘ ) Co quan: Tinh An Giang

- Hoi cong chung vién tinh; 31%13 gzl?)réé(%b .

- D01 tuong thanh tra; 107:00 o

- Cong TTDT So;

- Luu: TTr, HS. Cao Thanh Son
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