UBND TINH AN GIANG CONG HOA XA HQI CHU NGHIA VIET NAM

SO TU PHAP Poc lap - Tw do - Hanh phiic
S6: 327/BC-STP An Giang, ngay 04 thang 11 nam 2022
BAO CAO

Két qua tham dinh dw thao Nghi quyét quy dinh mic chuin tre gidp
xa hoi, mirc tro giup xa hoi ap dung trén dia ban tinh An Giang

S¢ Tu phap nhan dugc Cong van sb 2885/SLDTBXH-BTXH ngay 28
théng 10 nam 2022 cua So Lao dong - Thu()’qg binh va Xa hdi vé€ viéc tham dinh
ho6 so du thao Nghi quyét quy dinh mirc chuén trg gitip xa hoi, muc tro gitp xa
hoi ap dung trén dia ban tinh An Giang. SO Tu phap da t6 chirc tham dinh va
bao cdo két qua nhu sau:

1. Pham vi diéu chinh, déi twong ap dung

Co quan soan thao quy dinh:

“Diéu 1. Pham vi diéu chinh va doi twong dp dung

1. Pham vi diéu chinh

Nghi quyét nay quy dinh mic chudn tro givip xd héi, mirc tror givip xa hoi
ap dung trén dia ban tinh An Giang.

2. Poi twong dp dung

a) Cac co quan, don vi, t6 chire dwoc giao nhiém vu thuc hién chinh sdch
tro giup xa hoi doi voi doi twong bdo tro xa hoi trén dia ban tinh An Giang;

b) Déi turong bao tro xd héi quy dinh tai Nghi dinh sé 20/2021/NP-CP.”

Tuy nhién, dé nghi co quan soan thao ra soat diém a khoan 2 Piéu 1 dy
thao Nghi quyét, theo do, viéc quy dinh “Cdc co quan, don vi, t6 chuc duoc
giao nhiém vu thuc hién chinh sach tro giip xa hoi déirvé’i doi twong bdo tro xd
hoi trén dia ban tinh An Giang ” 1a chua day du; dé xuat co quan soan thao dicu
chinh khoan 2 nhu sau:

“2. Déi tiwong dp dung

a) Poi twong bao tro xa héi quy d@inh tai Nghi dinh sé 20/2021/NP-CP
ngay 15 thang 3 nam 2021 cua Chinh phu quy dinh chinh sach tro gitip xa hoi
doi voi doi twong bdo tro xa hoi,

b) Céc co quan, don vi, té chirc, hg gia dinh va cd nhén ¢6 lién quan.”
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2. Tinh hop hién, hop phap va tinh théng nhat caa dw thao Nghi

quyet voi hé thong phap luat

~ Ngay 19 thang 8 ndm 2021, Hoi dong nhan dén tinh ban hanh Nghi quyét
s0 12/2021/NQ-HDND quy dinh mutc chuan trg giup xa hoi, mac mac tro gitp
xa hoi ap dung trén dia ban tinh An Giang.

Tai Piéu 127 va diém a, ¢ khoan 3 Diéu 139 cia Nghi dinh so
34/2016/ND-CP ngay 14 thang 5 ndm 2016 cta Chinh phu quy dinh chi tiét mot
so0 di€u va bién phap thi hanh Luéat Ban hanh van ban quy pham phap luat quy
dinh:

“Biéu 127. Trdch nhigm X Iy vin ban

Bo truong, Thu truong co quan ngang bo, Thu truong co quan thugc
Chinh phu, Chu tich Hoi dong nhan ddan, Chu tich Uy ban nhan dan co trach
nhiém xem xét, xu Iy van ban quy dinh tai khoan 2 Dieu 126 cua Nghi dinh nay
khi nhan duwoc ket luan cua co quan, nguoi co tham quyen.”

“Diéu 139. Trdch nhi¢m ra sodt, hé thong héa vin ban

3. Trédch nhiém cua Uy ban nhdn dén:

a) Uy ban nhan dén thuc hién ra soat, hé thong héa van ban do minh va
Hoi dong nhdn ddn cung cap ban hanh; phoi hop voi Thuong truc Hoi dong
nhan dan kien ‘ngh,i Hoi dong nhan dan xu ly ket qua ra soat, hé thong hoa van
ban cua Hoi dong nhan dan;

~ €) Thu truong cdac co quan chuyén mon thugc Uy ban nhén ddn cap tinh
cap huyen chu tri, phoi hop Véi Ban phdp che Hoi dong nhdn dan va cac co
quan lién quan thuc hién ra sodt, hé thong héa van ban cua Uy ban nhan ddn
Hoi dong nhan ddan cung cap co noi dung thugc chire nang, nhiém vu quan Iy
nha nuwocC Cua co quan minh.”.

_Thyc hién quy dinh trén, qua két qua ra soat van ban nhén thdy quy dinh
tai diém ¢ khoan 4 bicu 1 cua Nghi quyet s6 12/2021/NQ-HDPND quy dinh chua
ro rang, dé gdy nham lan nén can diéu chinh, quy dinh phu hop hon.

Co quan soan thao da dy thao Nghi quyét sira doi, bd sung Nghi quyét so
12/2021/NQ-HDND, tuy nhién, trong qua trinh xdy dung va lay y kien, c6 y
kién cho rang quy dinh stra doi, bo sung chua 13 rang, do do de xuat xay dung
Nghi quyét thay the Nghi quyét so 12/2021/NQ-HDPND.

Tai khoan 3 Diéu 1 cua Luat Stra d6i, bo sung mot sé diéu cua Luat Ban
hanh van ban quy pham phap luat quy dinh:

“3. Sira doi, bo sung Piéu 12 nhw sau:

“Piéu 12. Sira déi, bo sung, thay thé, bii b6 hodc dinh chi viéc thi hanh
vin ban quy pham phadp luat

1. Van ban quy pham phdp lugt chi dwoc sira doi, bo sung, thay thé hogc
bdi bo bang van ban quy pham phap ludt cua chinh co quan nha nuwdéc da ban
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hanh van ban do hoac bi dinh chi viéc thi hanh hodc bai bo bcing van ban cua
co quan nha nwdc, nguoi co tham quyén...”

Can ctr quy dinh trén, Ho1 d6ng nhan dan tinh thong qua Nghi quyét quy
dinh mac chuan trg gitp xa héi, muc tro giap xa hoi ap dung trén dia ban tinh
An Giang la dang tham quyen.

3. Dw thao Nghi quyét

a) Dé nghi co quan soan thao ra soat, diéu chinh thdng nhét cach giin
dong, 1ui dong theo quy dinh tai khoan 4 Piéu 62 ctua Nghi dinh sé 34/2016/ND-
CP, cu thé:

“Diéu 62. Bo cuc cua vin bdan

4. Néi dung van bdn dwoc trinh bay bang chit in thuong, dwoc dan déu ca
hai 16, kiéu chiv dirng; c& chir tir 13 dén 14; khi xudng dong, chit dau dong lii
vao tir Lem dén 1,27cm; khodng cach giita cde doan van dat toi thiéu la 6pt;
khodng cdch giita cde dong hay cdch dong chon téi thiéu tir cdch dong don hodc
tw 15pttrolén.”

b) Pé nghi co quan soan thao diéu chinh cach trinh bay S6, ky hiéu vin
ban theo quy dinh tai di€ém b khoan 4 Diéu 58 Nghi dinh s6 34/2016/ND-CP, cu
thé:

“Diéu 58. Sé, ky hiéu vin ban

4. S6, ky hiéu Cia van bdan dwoc trinh bay nhw sau:

b) S6, ky hiéu Ciia van bdan dwoc dat canh giita dudi tén co quan, t6 chirc
ban hanh van ban;”

¢) Can ctr ban hanh

Pé nghi co quan soan thao diéu chinh Xét To trinh nhu sau:

“Xét To trinh sé /TT!‘-UBND ngay thdng nam 2022 cua Uy ban nhdn
dan tinh duw thao Nghi quyet guy dinh muc chuan tro gilip xd hoi, muc tro giup
xd hoi ap dufag trén dia ban tinh An, Giang; ‘Bdo cao tham tra cua Ban Van hoa -
Xa hoi; y kién thao lugn cua dai biéu Hoi dong nhan dan tinh tai ky hop.”

d) biéu 2

Thir nhat: dé nghi co quan soan thao luu y diéu chinh cach sir dung ngon

ngir trong van ban theo quy dinh tai khoan 3 Picu 69 cua Nghi dinh s
34/2016/NDb-CP, cu thé:

“Diéu 69. Sir dung ngon ngik trong vin ban

3. Van ban phdi sir dung ngdn ngit viét, cach dién dat phdi ré rang, don
gian, dé hieu. Trong van ban co thuat ngir chuyén mon can phai lam ré noi dung
thi thudt ngir do phdi dwoc Qidi thich.”

Thir 2: tai khoan 1 Diéu 12 caa Nghi dinh s6 20/2021/ND-CP quy dinh:
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“Piéu 12. Ho tro lwong thwe va nhu yéu pham thiét yéu tie nguén ngan
sach nha nwoc

1. Hé tro 15 Kg gao/nguoi/thdng trong thoi gian 01 thdng cho méi dot hé
tro doi Véi cdc doi twong thuge hé thiéu déi dip Tét am lich. Ho tro khéng qud 3
thang cho méi dot hé tror cho doi twong thiéu déi do thién tai, héa hogn, mat
miuia, gidp hat hodc 1y do bat khd khdng khdc tir nguon luc cia dia phuong va
nguon du tri quéc gia.”

Tai khoan 3 Diéu 5 cua Luat Ban hanh vin ban quy pham phap luét quy
dinh:

“Piéu 5. Nguyén tic xdy dwng, ban hanh vin ban quy pham phdp ludt
3. Bao dam tinh minh bach trong quy dinh cua van ban quy pham phap
lugt.”

Can clr cac quy dinh trén, d& nghi co quan soan thao ‘quy dinh cu thé moi
dot hd tro cho d6i twong thiéu déi do thién tai, hoa hoan, mit mua, giap hat hoac
Iy do bat kha khang khéc 13 bao nhiéu thang nham dam bao tinh minh bach cua
quy dinh.

Thir ba: co quan soan thao quy dinh “Mazc tro givp xa hoi: Thuc hi¢n theo
quy dinh Ngh;‘ dinh so 20/2021/ND-CP...”, tuy nhién, tai khoan 1 Diéu 16 cua
Nghi dinh s6 20/2021/NB-CP quy dinh:

“Piéu 16. Hé tro khan cdp dai véi tré em khi cha, me bi chét, mdt tich
do thién tai, hoa hogn, dich bénh hodgc cdc ly do bat khd khdang khdc

1. Tré em 6 ca cha va me chét, mdt tich do thién tai, héa hoan, dich bénh
hogc Iy do bat kha khang khdc ma khong con nguoi than thich cham soc, nudi
duong duroC ho tro theo quy dinh tai khoan 2 Dieu 19 Nghi dinh nay.”

Muc hd trg tai khoan 1 Diéu 16 cua Nghi dinh s 20/2021/ND-CP dugc
huéng dan trong Thong tu s6 02/2021/TT-BLDTBXH ngay 24 thang 6 nim
2021cua B truong Bo Lao dong - Thuong binh va Xa hoi huong dan thuc hién
mot sé diéu cua Nghi dinh sé 20/2021/NP-CP ngay 15 thang 3 nam 2021 cua
Chinh phu quy dinh chinh sach trg gitip xa hoi d6i voi doi _tuong bao tro xa hoi.
Do d6, dé nghi co quan soan thao ra soat c6 quy dinh “Hoé tro khdn cdp doi véi
tré em khi cha, me bj chét, mdt tich do thién tai, héa hogn, dich bénh hodc cdc Iy
do bdt khd khdng khdc”, néu c6, dé nghi co quan soan thao ra soét, b sung cin
ctr ban hanh va bo sung quy dinh tai du thao Nghi quyét nay, néu khong, dé nghi
co quan soan thao quy dinh rd rang, cu thé.

Thir tu: dé nghi co quan soan thaodiéu chinh cach trinh bay tén Nghi dinh:
“Ngh;i dinh s6 20/2021/ND-CP” va bo tir “déi twong” tai ndi dung cudi cua
khoan 2 Biéu 2 du thao Nghi quyét nay.

d) Bé nghi co quan soan thao luu ¥ cac ndi dung sau:

Thi nhat: viéc quy dinh gitra muc chuan tro gitp xa hoi va muc trg gitp
xa hoi khong co su thong nhat do tai dieém a khoan 3 Diéu 4 quy dinh:
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“Piéu 4. Mirc chudn tro gitip xi hoi

’ 3. Tuy thude diéu kién kinh té - xd’ hoi ta’i dia phirong, Uy ban nhéan dén
cap tinh trinh Hoi dong nhan dan cung cap quyet dinh:

a) Murc chudn tro giiip xd héi, mirc tro givip xd héi dp dung trén dia ban
bao dam khong thap hon muc chuan tro giup xa hoi va muc tro givup xa hoi quy
dinh tai Nghi dinh nay;”

Theo d6, co quan soan thao dy thao quy dinh cu thé mac chuan tro giap
xd hoi nhung khéng quy dinh cu thé cac muc trg gitp xa hoi ma chi quy dinh
thue hién bang hoac bang muc téi thiéu 1a chwa thdng nhit cach quy dinh va gay
kho khin trong qué trinh 4p dung do khéng quy dinh cu thé muc hd tro.

Thir hai: trong truong hop ting mac chuan tro giap xa hol va muc trg
gitp x@ hoi s€ phai thuc hién xay dyng du thao Nghi quyet thay thé toan bo
Nghi quyét da duoc ban hanh do co quan soan thao dang du thao muc tro gitp
xd hoi thyc hién theo quy dinh cua Nghi dinh s6 20/2021/ND-CP (mac chuan
tro giup xa hoi cua Nghi dinh s6 20/2021/ND-CP nhan (x) v6i hé so tuong g
dugc quy dinh tai Nghi dinh s6 20/2021/ND-CP).

e) biéu 3

Pé nghi co quan soan thao diéu chinh nhu sau: “Piéu 3. Giao Uy ban
nhdn ddn tinh trién khai thuc hién Nghi quyér nay.”

g) biéu 4

Pé nghi co quan soan thao diéu chinh nhu sau: “Biéu 4. Nghj quyét nay da
dwoc Hoi dong nhan dén tinh An Giang Khéa ... Ky hop thit ... théng qua ngay
.. thang ... nam 2022 va c6 hiéu lyc tir ngdy ... thang ... nam 2022. Ngh; quyét
nay thay thé Nghi quyét sé 12/2021/NQ-HPND ngdy 19 thang 8 ndm 2021 cia
Héi dong nhan dan tinh An Giang quy dinh mizc chudn tro gitip xa héi, mirc tro
giup xd hoi ap dung trén dia ban tinh An Giang./.”

h) Noi nhan

pé nghi co quan soan thao ra soat, diéu chinh Noi nhan theo quy dinh tai
khoan 1 Biéu 67 ciia Nghi dinh s6 34/2016/ND-CP, cu thé:

“Diéu 67. Noi nhén

1. Noi nhdn van ban gom: co quan gidm sat, co quan kiém tra, co quan
ban hanh van ban, co quan Cong bado va cac co quan, to chuc khac, tuy theo noi
dung cua van ban.”

Pong thoi, dé nghi co quan soan thao diéu chinh dong thir 7 nhu sau:
“- Bo Lao dong - Thuwong binh va Xa hoi;”
i) P& xuat co quan soan thao diéu chinh du thao Nghi quyét theo b cu

sau.
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“Piéu 1. Quy dinh mirc chudn tre' gitip xa héi, mic tre' gitp xa hoi dp
dung trén dia ban tinh An Giang

1. Pham vi diéu chinh va doi twong dap dung
a) Pham vi diéu chinh

b) Poi twong dp dung

2. Mitc chudn tro gitip xd héi: 360.000 dong/thing.

3. Mitc tro giip xd hdi thuc hién theo quy dinh cuia Nghi dinh sé
20/2021/ND-CP trur cdac truong hop sau:

@) Muc hé tro mai tang phi bang Vi muic toi thiéu theo quy dinh tai khoan 2
Dieu 11; khodn 1, 2 Piéu 14 va khoan 3 Pieu 25 cua Nghi dinh so 20/2021/ND-
CP.

b) Muic hé tro chi phi diéu tri ngueoi bi thwong nang...
¢) Mizc hé tro lam nha &, sira chita nha 6.
d) Mic hé tro déi véi hé gia dinh, cd nhan cham sée, nudi dwong bang

v6i mirc thdp nhdt theo quy dinh tai khodn 1, 2 DPiéu 20 cua Nghi dinh sé
20/2021/ND-CP.

d) Mirc hé tro luwong thiec...
Diéu 3. Té chirc thuc hign
1. Giao Uy ban nhdn dan tinh trién khai thyiec hién Nghi quyét nay.

2. Nghi quyét nay da dwoc Héi dong nhan dan tinh An Giang Khéa ... Ky
hop thit ... théng qua ngay ... thang ... nam 2022 va co hiéu luc tu ngay ...
thang ... nam 2022. Nghi quyét nay thay thé Nghi quyét sé 12/2021/NQ-HPND
ngay 19 thang 8 nam 2021 cua Héi dong nhan dén tinh An Giang quy dinh mitc
chudn tro givip xa héi, mic tro giip xd héi dp dung trén dia ban tinh An
Giang./.”

Trén day 1a goi y bd cuc du thao Nghi quyét, d& nghi co quan soan thao
nghién ctru va diéu chinh, b6 sung cac ndi dung theo gop y tai Bao cdo nay va
dam bao phu hop vai quy dinh cta phap luat.

4. Dy thao To trinh

a) Bé nghi co quan soan thao diéu chinh dy thao To trinh theo gop v tai
khoan 1, 3 ctia Bio cdo nay va theo quy dinh tai Mau s6 03 Phu luc V ban hanh
kém theo Nghi dinh s6 154/2020/ND-CP ngay 31 thang 12 nim 2020 ctia Chinh
phu stra doi, bo sung mot s6 diéu cua Nghi dinh s6 34/2016/ND-CP ngay 14
thang 5 nam 2016 ctia Chinh phu quy dinh chi tiét mot sé diéu va bién phap thi
hanh Luat Ban hanh van ban quy pham phap luét.
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‘ b) pé nghi co quan soan Ehéordiéu chinh tén du thao To trinh va phén mé
dau phu hop véi quy dinh tai Mau s6 03 Phuy luc V ban hanh kém theo Nghi dinh
s0 154/2020/ND-CP.

¢) Dé nghi co quan soan thao (i,iéu chinh cach trinh bay vién dan theo quy
dinh tai khoan 16 Diéu 1 Nghi dinh s6 154/2020/ND-CP, cu thé:

“Diéu 1. Stra déi, bo sung mot so diéu ciia Nghi dinh s6 34/2016/NP-
CP ngay 14 thang 5 nam 2016 cia Chinh phu quy dinh chi tiét mgt so diéu va
bién phap thi hanh Ludt Ban hanh van bdn quy pham phdp ludt

16. Stra doi, b6 sung khoan 1 Diéu 75 nhu sau:

“1. Khi vign dan lan ddu vin bdan cé lién quan, phdi ghi day di tén logi
van ban, s6, ky hiéu van bdn; ngay, thang, nam thong qua hodc ky ban hanh van
ban; tén co quan, nguoi co tham quyén ban hanh van bdn va tén goi vin ban.
Trong lan vién dan tiép theo, doi véi ludt, phdp lénh, ghi ddy du_tén logi van
ban, tén goi cia van ban; doi véi cdc van ban khdc, ghi tén loai, s6, ky hiéu cua

I »

van ban do.”.

Pong thoi, dé nghi co quan soan thao théng nhat cach trinh bay ten Luat:
“Ludt Ban hanh van ban quy pham phdp ludt” va “Ludt Sira doi, bo sung mot
50 diéu cua Ludt Ban hanh van ban quy pham phadp ludt” (c6 ngay, thang, nam
hoac khong ¢0).

d) Muc 111

Pé nghi co quan soan thao diéu chinh cach trinh bay qua trinh xay dung
van ban phu hop hon. Bong thoi, b6 sung qua trinh lay ¥ kién doi voi dy thao
Nghi quyet stra d6i, bd sung va ly do diéu chinh thanh dy thao Nghi quyet thay

thé; bd sung phan 13y y kién cua cac co quan, to chirc, ca nhan trén Cong thong
tin dién tir cua tinh.

d) Muc IV

Pé nghi co quan soan thao diéu chinh kiéu chir cua tiéu d& Muyc IV nham
thong nhat cach trinh bay trong toan bo du thao To trinh.

pé nghi co quan soan thao bo sung khoan 1 quy dinh vé “Bé cuc”.

bé nghi co quan soan thdo ra soat, diéu chinh cach trinh bay khoan 2 theo quy dinh tai
khoan 2 Piéu 62 Nghi dinh s6 34/2016/ND-CP, cu thé:

“Diéu 62. Bé cuc ciia vin bdn

2. Mdi diém trong bo cuc Ciia van ban chi duwoc thé hién mét y va phdi
dwoc trinh bay trong mot cau hoan chinh hoac mot doan, khong s dung cac ky
hiéu khac dé the hién cac y trong mot diem.”

e) P& nghi co quan soan thao diéu chinh phan cudi cua dy thao T trinh
nhu sau:
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“Trén day la To trinh vé dir thao Nghi quyét quy dinh mirc chqcfn tro giup
xd hoi, miec tro' givup xa hoi dp dung trén dia ban tinh An Giang, Uy ban nhan
dan tinh xin kinh trinh Hoi dong nhan ddn tinh xem xét, quyet dinh /.

(Xin gui kem theo:...).”

Trén day 1a Bao cdo két qua tham dinh cua S¢ Tu phap kinh giri Quy co
quan./.

Noi nhgn: GIAM POC
- Uy ban nhén dén tinh; Ngudi ky: SO TU PHAP
- Van phong Uy ban nhan dan tinh; _ f;?f;ﬁap@angiang_gov.v
- S0 Lao dong - Thuong binh va Xa hdi, n ,
., £ , Pt £ ). (£ ~ea_ 3 Co quan: UY BAN

- Giam doc, cac Pho Giam doc Sé; 10 terr /s, — NHAN DAN TINH AN
-Cd 5 in dién ta SO i1y: N~ GIANG

Cong thong tin dién td S& Tu phap; = Thost gian kg 04.11.2022
- Luu: VT, XDKT&TDTHPL. 09:28:14 +07:00
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