UBND TINH AN GIANG CONG HOA XA HOI CHU NGHIA VIET NAM

SO TU PHAP Poc lap - Tu do - Hanh phiic
Sb: 228/BC-STP An Giang, ngay 20 thang 8 nam 2021
BAO CAO

Két qué thim dinh du thio Quyét dinh ban hanh Quy dinh vé quén Iy
hoat dong bén khach ngang song trén dia ban tinh An Giang

S6 Tu phap nhan dugc Cong vin s0 1731/SGTVT-QLKCHTGT ngay
05/8/2021 cua S& Giao théng van tai vé viée tham dinh van ban quy pham phap
luat linh vuc Giao thong vén tai. S& Tu phap da t6 chirc thim dinh va bao cao két
qua nhu sau:

1. Pham vi diéu chinh, ddi twong ap dung
Theo Piéu 1, Piéu 2 dy thao Quyét dinh ban hanh Quy dinh.

2. Tinh hop hién, hop phép va tinh thong nhat cia dw théo véi hé
thong phap luat

Khoan 4, 6 Diéu 69 Luat Giao thong duong thuy ndi dia, quy dinh:
“Biéu 69. Quan Iy hoat dpng ciia cing, bén thiiy nji dia

4. Bo truong B Giao thong van tai quy dinh vé qudn 1y hoat déng va
phan cap quan Iy doi voi cang, bén thiy noi dia, true truong hop quy dinh tai
khoan 5 Diéu nay.

§. Chu tich Uy ban nhan dan ccfp tl’nfz 16 chirc thuc hién quan ly ﬁoat dong
cua bén khdach ngang song va cdc cang, bén thuy noi dia duwoc phdn cap cho dia
phuong quan [y.”.

Luat Giao thong duong thuy noi dia giao tham quyén cho Bo truong B
Giao thong van tai quy dinh vé quan ly hoat dong va phan cap quan ly d6i véi
cang, bén thiy nodi dia (trir truong hop quy dinh tai khoan 5 Diéu 69 cua Luat
nay). Theo do, ngay 17 thang 10 nam 2014 B¢ trudng B Giao thong vén tai ban
hanh Thong tu s6 50/2014/TT-BGTVT quy dinh vé quan 1y cang, bén thuy noi
dia. Ngay 28 thang 01 ndm 2021 Chinh phu ban hanh Nghi dinh 08/2021/ND-
CP quy dinh vé quan ly hoat dong duong thuy ndi dia. Tuy nhién, can ban hanh
quy dinh quan 1y bén khach ngang song trén dia ban tinh dé c6 co s¢ kiém tra,
giam sat hoat dong bén khach ngang soéng trén dia ban tinh. Pong thoi, phan
cong trach nhiém quan 1y cy thé ddi véi timg co quan trong cong tac theo déi,
kiém tra, quan Iy bén khach ngang song trong qua trinh hoat dong.

Khoan 3 Diéu 28 Luat Ban hanh vin ban quy pham phap luat, quy dinh:
“Diéu 28. Quyét dinh ciia Uy ban nhén dén cép tinh

3. Bién phap thuc hién chirc nang quan ly nha nuoc o dia phuong.”
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Can ctr quy dinh trén, viéc Uy ban nhan dan tinh ban hanh Quyét dinh ban
hanh Quy dinh quan ly hoat dong bén khach ngang song trén dia ban tinh An
Giang 1a ding tham quyén.

3. Du thido Quyét dinh

a) biéu chinh trang cua van ban “...khéng danh sé trang thir nhat, dwoc
ddt canh gitta theo chiéu ngang trong phan 1é trén cia vin ban...” theo quy
dinh tai Piéu 76 Nghi dinh sé 34/2016/ND-CP ngay 14 thang 5 nim 2016 cua
Chinh phu. Pdng thoi, diéu chinh dy thao Quy dinh.

GG ’\”

b) Tén goi: dé xuét bo tir , vi thira. Pong thoi, diéu chinh toan du thao

cho théng nhat.
c¢) Can ctt ban hanh
- Piéu chinh can ¢ tht nhat, tht hai thanh:

“Can cir Lugt Té chike chinh quyen dia phwong ngay 19 thang 6 nam
2015; Lugt Sura dol bé sung mét sé diéu cua Ludt Té chiee Chinh phii va Ludt
T6 chire chinh quyén dia phirong ngay 22 thang 11 nam 2019;

Can cir Lugt Ban hanh van ban quy pham phap ludt ngay 22 thang 6 nam
2015; Ludt Sita déi, bé sung mét s¢ diéu cua Ludt Ban hanh vin ban quy pham
phap ludt ngay 18 thang 6 nam 2020,

- Ra soat lai cac can cir ban hanh van ban, sir dung cac can cu lién quan
truc tiép dén ndi dung; bo can cir thr ba, thir sau theo quy dinh tai Diéu 61 Nghi
dinh s6 34/2016/ND-CP ngay 14 thang 5 nam 2016 ctia Chinh phu:

“Dieu 61. Can cir ban hanh van ban

1. Can cir ban hanh vin bdn la van ban quy pham phdp ludt cé hiéu luc
phdp Iy cao hon dang c6 hiéu lic hodc da dwoc cong bé hodc ky ban hanh chua
co0 hiéu lyc nhung phai co hiéu luc trudc hodc cung thoi diém véi van ban dwgc
ban hanh. Can cit ban hanh van ban bao gém vin ban quy pham phdp ludt quy
dinh tham quyén, chirc ndng ciia co quan ban hanh vin ban dé va vin bdn quy
pham phdp ludt cé_higu luc phdp Iy cao hon quy dinh néi dung, co so dé ban
hanh van ban.”

- bi€u chinh can ctr cuoi cung thanh:

“Theo dé nghi cua Giam doc S Giao thong van tai tai To trinh s6 /TTr-
SGTVT ngay thang nam 2021.”

- Pé xuét co quan soan thao nghién ctru “Can cit Ludt Giao thong dwong
thity néi dia ngay 15 thang 6 nam 2004; Ludt sita doi, bé sung mot s6 diéu cia
Ludt Giao thong duwong thuy noi dia ngay 17 thang 6 nam 2014, thuc hién cho
pht hop. Pong thoi, du thao To trinh ¢6 dé cap dén Thong tu sé 50/2014/TT-
BGTVT ngay 17 thang 10 nam 2014 cua Bo truéng Bo Giao thong van tai quy
dinh vé quan 1y cang, bén thuy ndi dia. Bén canh do, dé xuit co quan soan thao
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ra soat Thong tu s6 80/2014/TT-BGTVT ngay 30 thang 12 nim 2014 cia Bo
truong Bo Giao thong vén tai quy dinh vé van tai hanh khach, hanh 1y, bao gui
trén duong thity ndi dia va Thong tu s6 59/2015/TT-BGTVT ngay 30 thang 10
nam 2015 cua By truong Bo Giao thong van tai sua d6i, bo sung mot s6 diéu cua
Thong tu s6 80/2014/TT-BGTVT ngay 30 thang 12 ndm 2014 cua Bo trudng Bo
Giao thong van tai quy dinh vé van tai hanh khach, hanh 1y, bao gui trén dudng
thuy noi dia.

Truong hop co quan soan thao nghién ctru, nhan thiy cic van ban trén co
lién quan dén ndi dung du thao thi nghién ctru thuc hién cho phu hop.

d) Piéu 3: diéu chinh cum tir “Chanh Vin phong Uy ban nhéan dan tinh;
Giam ddc S& Giao thong Van tai; Giam ddc Cong an tinh; Thu truéng cac So,
ban, nganh;...” thanh “Chanh Vian phong Uy ban nhan dan tinh; Gidm déc So
Giao thong van tai; Thu trudng cac S¢, ban, nganh tinh;...”.

d) Noi nhan: bo sung cum tu “- Cuc Kiém tra vin ban QPPL - BO Tu
phap;”.
4. Du thiao Quy dinh

a) Picéu chinh cym tr “QUAN LY HOAT PONG BEN KHACH
NGANG SONG TREN PJIA BAN TINH AN GIANG” thanh “Quan ly hoat
dong bén khach ngang song trén dia ban tinh An Giang”. Cum tir “(Ban
hanh kém theo Quyét dinh s6 /2021/QD-UBND ngdy thing ndm 2021 cia
Uy ban nhén dan tinh An Giang)” thanh “(Kém theo Quyét dinh s6 /2021/0P-
UBND ngdy thing ndam 2021 cia Uy ban nhén dan tinh An Giang)”.

b) P& nghi co quan soan thao ra soat, diéu chinh viéc vién dan cho phu hop
quy dinh tai khoan 16 Bi¢u 1 Nghi dinh s6 154/2020/ND-CP ngay 31 thang 12
nam 2020 cua Chinh phu:

“Piéu 1. Stra doi, b sung mot sé diéu ciia Nghi dinh s6 34/2016/NP-
CP ngay 14 thang 5 nam 2016 ciia Chinh phu quy dinh chi tiét mét so diéu va
bién phap thi hanh Ludt Ban hanh van ban quy pham phadp ludt

16. Sira d6i, bé sung khoan 1 Piéu 75 nhw sau:

“1. Khi vién dan lan ddu van ban c6 lién quan, phdi ghi day di tén loai
van bdn, s6, ky hiéu van bdn; ngay, thang, nam thong qua hodc ky ban hanh van
ban; tén co quan, nguoi co tham quyén ban hanh van ban va tén goi vin badn.
Trong ldn vién dan tiép theo, doi véi ludt, phdp 1énh, ghi day du tén loai van
ban, tén goi ciia van ban; doi véi cac vin ban khdc, ghi tén logi, s6, ky hiéu cia

. »

van ban do.”.

Vi du: vién dan lan dau “Nghi dinh s6 08/2021/ND-CP ngay 28 thang 01
nam 2021 cua Chinh phu Quy dinh vé quan ly hoat dong duong thuy ndi dia
(sau day goi tat la Nghi dinh s6 08/2021/ND-CP)”. Lan vién dan tiép theo “Nghi
dinh s6 08/2021/Nb-CP”.



https://thuvienphapluat.vn/van-ban/bo-may-hanh-chinh/nghi-dinh-34-2016-nd-cp-quy-dinh-chi-tiet-bien-phap-thi-hanh-luat-ban-hanh-van-ban-quy-pham-phap-luat-312070.aspx
https://thuvienphapluat.vn/van-ban/bo-may-hanh-chinh/nghi-dinh-34-2016-nd-cp-quy-dinh-chi-tiet-bien-phap-thi-hanh-luat-ban-hanh-van-ban-quy-pham-phap-luat-312070.aspx
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¢) Piéu 1: diéu chinh cum tir “Pham vi 4p dung” thanh “Pham vi diéu
chinh”.

d) Diéu 3: diéu chinh ndi dung thanh kiéu chir dimg theo quy dinh tai
khoan 4 Piéu 62 Nghi dinh s6 34/2016/ND-CP; diéu chinh cum tir “Uy ban
nhan dan cac huyén, thanh phd (sau day goi tit 1a UBND cip huyén); Phong
Kinh té - Ha tang cac huyén, Phong Quan ly d6 thi...” thanh “Uy ban nhan dan
cac huyén, thi xa, thanh phé (sau day goi tat 1a Uy ban nhan dan cap huyén);
Phong Kinh té va Ha tang, Phong Quan 1y d6 thi...”. Ddng thoi, dé xuat co quan
soan thao quan tdm quy dinh tai khoan 2 Piéu 8 Luat Ban hanh van ban quy
pham phap luat.

d) biéu 4:

- Pé nghi co quan soan thao ra soat doan “phu hop véi phu hop véi Quy
hoach x4y dung d6 thi (trudng hop nam trong d6 thi), quy hoach bén thuy ndi
dia hoac quy hoach duong thuy noi1 dia trén dia ban tinh da duoc phé duyét quy
hoach bén thuy noi dia hodc quy hoach dudng thily ndi dia trén dia ban tinh da
dugc phé duyét va cac quy dinh khac co lién quan.”, cach dién dat can 13 rang,
tranh 1ap tr, cum tir tai khoan 1.

- Ra soat viéc str dung cum tr “thoa thuén thong s6 x4y dyng bén khach
ngang song” hay “thoa thuan thong sb ky thuat xay dung bén khach ngang song”
tai khoan 2. Vi€c st dung cum tir “Nha nudc khuyén khich moi to chuc, ca
nhan...” hay “Khuyen khich t6 chirc, c4 nhan...” tai khoan 4; bd cuc lai cac
khoan 1, 2, 4 cho phu hop.

- Khoan 2 Piéu 16 Nghi dinh s 08/2021/ND-CP, quy dinh:

“Piéu 16. Théa thudn thong sé ky thudt xdy dwng bén khdich ngang
song, bén thuy noi dia phuc vu thi cong cong trinh chinh

2. Tham quvén thoa thuan

S Giao théng vin tdi théa thudn thong sé ky thudt xdy dung bén khdach
ngang séng, bén thiy néi dia phuc vu thi céng céng trinh chinh trén dia ban
tinh, thanh phé truc thuéc Trung wong. Cén civ diéu kién cu thé, S¢ Giao thong
vdn tdi trinh Uy ban nhdn ddn cdp tinh phdn cdp cho Uy ban nhédn ddn thanh
phé, thi xa, qudn, huyén truc thuoc (sau ddy goi la cap huyén) théa thudn xdy
dung bén khdch ngang séng, bén thuy noi dia phuc vu thi cong cong trinh chinh
trén dia ban thudéc pham vi quan ly.”

Can cu ndi dung trén, de nghi co quan soan thdo lam rd, hién nay da phan
cap cho Uy ban nhan din cip huyén chwa. Bén canh d6, khoan 4 Piéu 5 va
khoan 1 Piéu 7 du thao quy dinh giao S Giao thong van tai cong bd theo quy
dinh tai Biéu 19 Nghi dinh s6 08/2021/ND-CP:

“Piéu 19. Cong bé hoat dpng bén khdch ngang séng, bén thiiy néi dia
phuc vu thi cong cong trinh chinh
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1. Tham quyén céng bo hoat déng

Co quan théa thudn xdy dung bén khdch ngang séng, bén thuy noi dia
Phuc vu thi céng cong trinh chinh quy dinh tai khodn 2 Diéu 16 Nghi dinh nay
dong thoi la co quan cé tham quyén céng bé hoat dong bén khich ngang séng,
bén thiy néi dia phuc vu thi céng céng trinh chinh.”

Do d6, can xac dinh lai viéc da phan cép chua dé thuc hién cho phu hop.
e) biéu 8:
- Pé xuat diéu chinh cum tir “...tai Diéu 24 Van ban Hop nhit sb

16/VBHN-VPQH ngay 05 thang 7 nam 2019” thanh .. .tai khoan 7 Piéu 1 Luat
stra d6i, bo sung mot s6 diéu ctia Luat Giao thong du’ong thuy noi dia).

13

- Ra soat, nghién ctru, diéu chinh viéc sir dung cac cum tir “co quan quan
Iy Nha nuoc” hay “co quan quan ly nha nuoc”; “co trach nhiém dé xuat, kién
nghi” hay “Pé xuat, kién nghi”.

g) Piéu 12:

- Piéu chinh cum tir “Piéu 12. Xir 1y tai nan trong ving nwéc bén
khach ngang song” thanh “DPieu 12. Trach nhiém xi ly tai nan trong vung
nuwéc bén khach ngang song”.

- Pé nghi co quan soan thao ra soat co s& quy dinh “Trudng hop phuong
tién ddm trong ving nudc bén khach ngang song nhung chu phuong tién khong
truc vét, trong thoi han khong qua 30 ngay thi UBND cip xi noi co bén ¢o
quyén t6 chuc truc vét. Chi phuong tién phai chiu moi chi phi, ngoai ra con bi
xt phat néu vi pham cac quy dinh vé bao dam trat ti an toan giao thong duong
thuy noi dia.” tai khoan 4; diéu chinh cum tir “UBND” thanh “Uy ban nhan dan”
cho théng nhét.

h) Piéu chinh cym tir “s&, nganh lién quan” thanh “sé, ban, nganh lién quan”
tai Picéu 16; cum tir “anh hirng” thanh “anh huong” tai Biéu 17.

1) B¢ xuat co quan soan thao:

- Ra soat du thao vé viét hoa trong vin ban quy pham phap luat quy dinh tai
Phu luc VI kém theo Nghi dinh s6 154/2020/ND-CP ngay 31 thang 12 nam 2020
cta Chinh phu. Ra soat 16i danh may, viéc lui dau dong, quan tam quy dinh tai
khoan 2 Piéu 8 Luat Ban hanh van ban quy pham phap luat.

-Bo phan trinh bay chit ky vin ban cuéj dy thao Quy dinh theo quy dinh
tai Mau s6 19 Phu luc I kém theo Nghi dinh s6 154/2020/ND-CP ngay 31 thang
12 nam 2020 cta Chinh phu.

- Nghién ctru, diéu chinh Chwong III, Chuong IV thanh mét Chuong.
Pong thdi, dé xuét didu chinh Piéu 19 du thao theo goi y “Piéu 19. Trong
qua trinh thyuc hién, néu c6 kho khan, vuong mic, dé nghi phan anh vé [jy ban
nhan dan tinh (thong qua S¢ Giao thong van tai) dé duoc hudng din hoic xem
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xét, giai quyét.,.” hodc dé xuat khong bd cuc Piéu 19 theo goi y “Trong
qua trinh thyc hién, néu c6 khé khin, vudéng méc, dé nghi phan 4nh vé Uy ban
nhan dan tinh (thong qua S¢ Giao thong van tai) dé duoc hudng dan hodc xem
xét, giai quyét./.”

5. Du thio To trinh

a) Pé xuat co quan soan thao diéu chinh tén goi theo goi y “TO TRINH /
Du thio Quyét dinh ban hanh Quy dinh quéan ly hoat dong bén khach
ngang song trén dia ban tinh An Giang”. Pong thoi, diéu chinh toan dy thao
cho théng nhat.

) Pe Xuét co quan soan thdo ra sot, diéu chinh muc IV dy thao cho
thong nhat du thdo Quyét dinh ban hanh Quy dinh.

Trén day 1a Bio céo tham dinh cta S Tu phép kinh gii Quy co quan./.

Noi nhgn: GIAM POC

- UBND tinh; Ngudi k§: S Tu phap

- Van phéng UBND til’lh, E(;:ll?;;ap@angianggov.v
- Sé Glaq thf)l’lg V;ﬁl’l tél’ , C '?g‘g%»/ﬂz/é - %cy quan: Tinh An Giang
- Gidm doc, cac Phé Giam doc So; e Thgian k: 20,08.2021
- Cong TTDT So6 Tu phap;

- Luu: VT, XDKT&TDTHPL. Cao Thanh Son
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