UBND TINH AN GIANG  CONG HOA XA HOI CHU NGHIA VIET NAM

SO TU PHAP Poc 1ap - Tu do - Hanh phiic
Sb: 1820/KL-STP An Giang, ngay 21 thang 12 nam 2021
KET LUAN THANH TRA

Hanh chinh va phong, chong tham nhiing d6i v6i Phong Cong
chirng so 2 thugc Sé Tw phap

Thuc hién Quyét dinh s6 166/QD-STP ngay 01/11/2021 cta Giam doc So
Tu phép tinh An Giang vé thanh tra hanh chinh va phong, chéng tham nhiing doi
v6i Phong Cong ching s6 2 thudc So Tu phap (thoi ky thanh tra tir ngay
01/01/2020 dén ngay 31/12/2020). Poan thanh tra di tién hanh thanh tra tai
Phong Cong chimg sb 2 tir ngay 08/11/2021 dén hét ngay 25/11/2021.

Xét bao cdo két qua thanh tra ngay 14/12/2021 cta Truong doan thanh
tra, B4o cdo giai trinh cua Phong Cong chung so 2.

S¢ Tu phéap két luan nhu sau:
|. KHAI QUAT CHUNG
1. Tinh hinh t6 chirc, nhéan sw

Phong Cong chimg s6 2 duogc thanh 14p theo Quyét dinh s6 530/QD-UB
ngay 27/12/1993 cua UBND tinh An Giang.

- Tir thang 12/1993 dén thang 4/1995, Phong Cong chtng s6 2 1a don vi
truc thuoc S¢ Tu phap;

- Tir thang 5/1995 dén thang 4/2001, Phong Cong chimg s6 2 tach ra khoi
S¢ Tu Phap, truc thuoc UBND tinh theo Quyét dinh s6 328/Qb-UB-TC ngay
06/05/1995 cua UBND tinh An Giang;

- Tt ngay 16/04/2008, Phong Cong chl'rng,sé 2 chuyén sang don vi su
nghiép truc thudc S& Tu Phéap theo Quyét dinh s6 709/QD-UBND ciia UBND
tinh An Giang;

- Tur ngay 159/4/2020, Phong Cong ching s6 2 thuc hién ché d6 tu chu, tur
chiu tr,aich nhi€m, t6 chirc bd may va nhan sy giai doan 2019 — 2021, theo Quy¢ét
dinh s6 837/QD-UBND ctua UBND tinh An Giang.

Tinh hinh nhan sy cua don vi tai thdi diém thanh tra c6 téng cong 1a 11
ngudi, gom 01 (mot) Cong chimg vién dong thoi 1a Truéng Phong cong chimg,
05 vién chitc chuyén mon nghiép vu, 05 hop dong lao dong. Trong d6, 07 (bay)
nguoi cd trinh d6 Pai hoc luat, 04 (bén) nguoi cé trinh @6 chuyén mon khac (Tai
chinh - K¢é toan; Tin Hoc; Tai chinh ngan hang).



2. Két qua hoat dong

Két qua cong chimg, chimg thuc trong thoi ky thanh tra

- Cong chimg hop ddng, giao dich:

+ Hop dong thé chap: 2.187 truong hop.

+ Hop dong chuyén nhuong: 1.668 truong hop.

+ Hop ddng tang cho: 491 truong hop.

+ Hop dong thué, muon: 98 trudng hop.

+ Hop déng mua ban tai san dau gia: 04 truong hop.

+ Hop dong mua ban, ting cho dong san: 137 trudng hop.

+ Uy quyén: 2.175 truong hop (trong d6: Hop dong: 271 trudng hop;
Gidy uy quyén: 1.904 truong hop).

+ Cac hop dong, giao dich khac: 480 truong hop.

- Cong chung di chuc: 50 trudong hop.

- Cong chimg van ban khai nhan di san: 37 truong hop.

- Cong ching vin ban tir ch6i nhan di san: 17 truong hop.

- Cong chung van ban thoéa thuan phan chia di san thira ké: 256 truong
hop.

- Cong ching ban dich: 58 truong hop.

- Cong chung stra doi, bo sung, hiy bé hop déng, giao dich: 116 truong
hop.

- Chumg thuc ban sao tir ban chinh cac gidy to, van ban do co quan, to
chtic ¢6 thim quyén trong va ngoai nudc cap hodc chimg nhin: 8.591 truong
hop.

- Chimg thyc chit ky trong cac gidy to van ban: 133 trudng hop.

Téng s6 tién phi, thu lao cong chung va 1& phi chimg thuc da thu trong ky
13 3.599.378.000 dong. Trong do:

- Phi cong chimg 14 2.507.961.000 dong.

- Thu lao cong chimg 14 941.690.000 dong.
- L& phi chimg thyc 13 149.727.000 dong.
II. KET QUA KIEM TRA, XAC MINH
1. Tinh hinh t6 chirc, nhén s va lao dong
a) Nhitng mat lam duoc

- Tai thoi diém thanh tra Phong Cong chimg s6 2 ¢ 05 vién chirc chuyén
mon nghi€p vu va 05 hop dong lao dong. Trong do, 06 (sdu) nguoi co trinh do
Dai hoc luat, 04 (bon) nguoi co trinh d§ chuyén moén khéc (Tai chinh - Ké toan;
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Tin Hoc; Tai chinh ngan hang) co ban dap Gmg vé nhan su lam céng tac chuyén
mon phuc vu nhu cau cho nguoi dan trén dia ban thanh pho.

- Khi str dung lao dong don vi ¢ ky két hop dong lao dong day du. Thuc
hién ché d¢, chinh sach d6i véi vién chic, nguoi lao dong theo Quyét dinh sb
67/Qb-CC ngay 10/3/2020 cua Phong Cong ching s6 2 vé ban hanh Quy ché
chi tiéu nd1 bo.

b) Han ché, thiéu sot

Hién tai don vi chi c6 01 (mot) cong ching vién dong thoi 1a Trudng
Phong Cong ching s6 2. Vi vay dan dén mot sd han ché nhét dinh trong viéc
tiép nhan thyc hién ho so yéu cau cdng chimg phuc vu nhu cau ctia ngudi dén,
nhat 13 trong truong hop Trudng Phong Cong ching s6 2 tham du cac cudc hop.

2. Viéc thwe hién cac quy dinh phap luét vé cong chimg, chirng thuc

2.1. Niém yét bién hiéu, lich lam viéc, thii tuc cong chirng, néi quy tiép
nguwoi yéu cau cong chirng, phi céng chirng, thit lao cong chirng

Thuc hién niém yét lich lam viéc; thil tuc cong chtmg; ndi quy tiép nguoi
yéu cau cong chimg; phi cong chimg theo Thong tu sé 257/2016/TT-BTC ngay
11/11/2016 cia B Trudéng BO Tai chinh quy dinh muc thu, ché d6 thu, nop,
quan 1y, st dung phi céng ching; phi chimg thuc; phi tham dinh tiéu chuan, diéu
kién hanh nghé cong chimg; phi tham dinh diéu kién hoat dong van phong cong
chtmg; 1& phi cip thé cong ching vién (goi tit 1a Thong tu sd 257/2016/TT-
BTC); Thong tu s6 111/2017/TT-BTC ngay 20/10/2017 ciia B6 Truong Bo Tai
chinh stra ddi, b6 sung mot sé diéu ctia Thong tu sd 257/2016/TT-BTC (goi tat
1a Théng tu s 111/2017/TT-BTC); thu lao cong ching theo Quyét dinh sb
18/2015/QD-UBND ngay 04/6/2015 caa UBND tinh quy dinh mirc tran thu lao
cong chung trén dia ban tinh An Giang (goi tat 1a Quyét dinh s6 18/2015/QD-
UBND) va quy tic dao dic hanh nghé cta cong chimg vién dugc quy dinh tai
Thong tu s6 11/2012/TT-BTP ngay 30/10/2012 cta B Trudong Bo Tu phap (goi
tat 1a Thong tu s6 11/2012/TT-BTP).

2.2. Trinh tu, thu tuc cong chwng, chirng thuc

a) Nhitng mat lam dwoc

- Poan thanh tra d3 tién hanh kiém tra xac suit, ngdu nhién 100 hd so
cong chung, chung thuc gom: khai nhan di san thwra ké va théa thuan phan chia
di san thtra ké; cong chimg hgp dong mua ban tai san; cong chimng hgp dong
chuyén nhuong; cong chung hop dong thé chap; ching thuc chir ky...

- Pa s6 céac ho so tiép nhan, yéu cau cong chimg dy du thanh phan ho so
theo yéu cau (phi€u yéu cau cong ching, van ban cong ching va cac gidy to
keém theo).

- Thi tuc coéng ching thyc hién ding tham quyén, co ban dam bao vé
trinh ty, thu tuc, thanh phan ho so va tra két qua dam bao thoi gian quy dinh.
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- Cap nhat thong tin vao hé thdng phan mém dit liéu cong chimg day du.
b) Han ché, thiéu sot

- Cong chtng hop dong mua ban xe motd thiéu cac loai gidy to nhu S6 ho
khau, giay to chirng minh tai san riéng (HSS 18/2020, HSS 84/2020).

- Cong chung hop ddng cho muon tién la chua phu hop theo quy dinh cua
B0 luat Dan sy nam 2015 (HSS 320/2020).

- Chung thuc chir ky nhung ¢6 ndi dung ching nhan viéc ding thay chu
str dung dat va tai san gin lién voi dat cho ngudi Viét Nam dinh cu ¢ nudc ngoai
(HSS 06/2020).

- Cong ching van ban phén chia di san thira ké thiéu gidy to chimg minh
mdi quan hé gitta nguoi dé lai di san va ngudi hudng di san thira ké (HSS
08/2020; HSS 132/2020; HSS 138/2020).

2.3. Viéc thu phi, thu lao cong chirng va 1é phi chirng thuc

Thuc hién thu phi cong chting theo Théng tu sb 257/2016/TT-BTC;
Thong tu s6 111/2017/TT-BTC va thu lao cong chung theo Quyét dinh sb
18/2015/Qb-UBND ngay 04/6/2015 cia UBND tinh.

Tong s6 tién phi, thu lao cong ching va 1& phi chting thuc da thu trong ky
14 3.599.378.000 dong. Trong do:

- Phi cong chting 13 2.507.961.000 dong;

- Thu lao cong chimg 13 941.690.000 dong;

- Lé phi ching thyc 13 149.727.000 dong.

Pon vi thyc hién ndp thué thu nhap doanh nghiép, thué gia tri gia ting doi
v6i cac khoan thu dich vu thu lao cong ching day du theo phuwong phap truc tiép
trén doanh thu (5% thué thu nhap doanh nghiép, 5% thué gia tri gia ting).

2.4. Viéc lap sé, lwu giiv ho so cong chirng va ché dé théng tin bdo cdo

- Phong Cong chimg s6 2 ¢6 md sb theo ddi viée cong chimg, ching thuc
theo ting loai viéc (s6 cong chimg hop dong thé chap, s cong chimg hop dong
chuyén nhuong, s6 cong chting hop dong mua ban tai san, s cong ching giao
dich lién quan dén thira ké), s6 sach ké toan... SO cong chiing dugc thuc hién
theo timg nam, viét lién tiép theo thir ty ting trang, déng dau giap lai tir trang
dau dén trang cudi so.

- Trang bj k&, tu chira hd so cong chimg, chimg thyuc; bd tri binh chita
chiay dam bao cho viéc luu trir 1au dai.

- Mua bao hiém trach nhiém nghé nghiép cho cong chimg vién theo Hop
dong bao hiem s6 100202438/ HPBH-CCV/20 ngay 05/05/2020.

- Thyc hién day du ché do théng tin, bao cdo va chdp hanh yéu cau vé
cong tac thanh tra, kiém tra.
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3. Viéc trién khai va két qua thuc hién cic quy dinh veé tiép cong din
a) Nhitng mat lam duoc

- Pon vi quén triét, trién khai Noi quy, Quy ché tiép cong dan do S& Tu
phap ban hanh va thuc hién niém yét tai try s¢ lam viéc.

- Trong nim 2020, don vi khong phat sinh trudng hop tiép cong dan
thuong xuyén va ti€p cong dan dinh ky cia ngudi dimg dau don vi.

b) Han ché, thiéu sot

Do rét it truong hop coéng dan dén phan anh, kién nghi, khiéu nai, t6 cao
nén Phong Cong chung s6 2 chua xay dung va niém yét lich ti€ép cong dan tai
dia di€ém ti€p cong dan; chua 1ap So6 tiép cong dan.

4. Cong tac giai quyét khiéu nai, t6 cdo, kién nghi, phan anh

Trong ndm 2020, don vi khong tiép nhan don thu khiéu nai, té cdo, kién
nghi, phan anh.

5. Viéc thwe hién phap luit vé phong, chong tham nhiing va thuc
hanh tiét kiém chdng lang phi.

- Thuc hién Ké hoach s6 40/KH-STP ngay 11/3/2020 ctia S& Tu phap vé
thuc hién cong tic phong, chdng tham nhiing nam 2020. Truéng Phong Cong
chtng s6 2 di quan triét, trién khai dén toan thé vién chirc, nguoi lao dong tai
don vi nhu: Két luan cua Téng bi thu, Chu tich nudc, Truéng Ban Chi dao
Trung wong vé phong, chéng tham nhiing tai Hoi nghi toan qudc tong két cong
tac phong, chdng tham nhiing giai doan 2013 — 2020; Két luan sd 84-KL/TW,
ngay 29/7/2020 cua Bo Chinh tri vé tong két 15 nam thyc hién Nghi quyét so
49-NQ/TW vé Chién lugc cai cach tu phap dén nim 2020; Luat Phong, chong
tham nhiing nam 2018 va Nghi dinh s6 130/2020/ND-CP, ngay 30/10/2020 cua
Chinh pht vé kiém soat tai san, thu nhip cta nguoi co chirc vu, quyén han trong
CO quan, td chire, don vi...

- Viéc thuc hién cac giai phap vé phong ngira tham nhiing, 1ang phi.

+ Cong khai, minh bach vé t6 chic va hoat dong cua don vi: Cong khai
niém yét cac thu tuc cong ching, phi cong ching va thu lao cong ching dé
nguoi yéu cau cong chung biét va thuc hién; ché dd, dinh mire, tiéu chuan trong
viéce sir dung tai chinh, tai san cong ...

+ Xay dung va thuc hién dinh muc, tiéu chuan, ché do trong don vi: Xay
dung ban hanh quy ché chi tiéu ndi bo va thuc hién nghiém tuc, chat ché, tat ca
cac khoan chi phit hop véi quy ché dé ra.

+ Thuc hién quy tic ang xu ciia ngudi c¢o chtc vu, quyén han: T chirc
thuc hién nghiém Quyét dinh s6 2153/QD-UBND ngay 09/9/2019 ctia Chu tich
UBND tinh ban hanh K& hoach trién khai thuc hién Dé an vin hoa cong vu trén
dia ban tinh An Giang; Ké hoach s6 58/KH-STP ngay 26/3/2020 ctia S& Tu
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phap vé xdy dung vin héa cong s& nam 2020. Trong ky, chuwa phat hién tinh
trang xung dot 191 ich, tdng qua, nhan qua xay ra tai don vi.

+ Viéc chuyén d6i vi tri cong tac: Trong ky, don vi khong thuc hién
chuyén d6i vi tri cong tac dbi voi vién chire, ngudi lao dong.

+ Cong tac cai cach hanh chinh: Qua kiém tra, cac thii tuc cong chimg
dugc Phong Cong chimg sb 2 niém yét cong khai tai tru sé bao dam theo quy
dinh tai Quyét dinh s6 540/QD-UBND ngay 16/3/2021 cta Chi tich UBND tinh
vé Cong bd danh muc chuan héa thii tuc hanh chinh thudc tham quyén giai
quyét va pham vi chirc ning quan 1y ctiia S¢ Tu phép tinh An Giang. Tuy nhién,
ngay 06/7/2021 UBND tinh da ban hanh Quyét dinh s6 1498/QD-UBND V¢
viéc Cong bd Danh muc thu tuc hanh chinh stra doi, bo sung linh vuc 1y lich tu
phap va thu tuc hanh chinh dugc chuan héa, thi tuc hanh chinh bj bai bo linh
vuc cong chimg thudc tham quyén giai quyét cia S& Tu phap tinh An Giang
theo d6 “Bdi bo thii tuc hanh chinh s6 56, 57, 58, 59, 63, 64, 67, 68, 72, 76, 77,
84, 87, 88, 89, 90, 91, 92, 93, 94, 95, 96, 97, 98 linh vuc céng chirng tai Phan
IX, Phu luc I Ban hanh kém theo Quyét dinh s6 540/0P-UBND ”. Vi vy, Poan
thanh tra dé nghi Phong Cong chung s6 2 xay dung va niém yét cong khai thu
tuc hanh chinh tai don vi theo quy dinh ctia phap luat.

+ K& khai, kiém so4t tai san thu nhap: Trong ky, don vi ¢6 01 trudng hop
vién chic (Trudng phong) thude doi tuwong ké khai tai san thu nhap lan dau va
da thuc hién ké khai theo quy dinh.

I1I. KET LUAN

1. Uu diém

- Phong Cong ching s6 2 quan tam lanh dao, chi dao trién khai thuc hién
va phoi hop bao cdo kip thoi theo yéu cau cua doan thanh tra, thanh vién doan
thanh tra vé nhitng nd1 dung thanh tra.

- Chi dao trién khai thuc hién nhiém vu cong tac hang nam dam bao hoan
thanh dung tién do. Viéc thuc hién cong chiing, chung thuc co ban dam bao vé
thanh phan ho so, ding tham quyen va tra két qua dam bao thoi gian quy dinh.

- Thyc hién thu phi cong chimg, thu lao cong chimg ding quy dinh; 1ap s6
cong chung theo timg loai viée, sd ké toan day du, dung biéu mau; bd tri kho,
ké, ti luu trir ho so cong chung dam bao luu trir lau dai, chéng mbi mot, 4m
moéc; thuc hién ddy du ché do thong tin, bio cdo va chap hanh yéu ciu vé cong
tac thanh tra, kiém tra.

- Khi str dung lao dong thuc hién viéc ky két hop déng lao dong; thuc
hién ché do, chinh sach ddi véi vién chire, nguoi lao dong dﬁy du.

- Trién khai day du cac quy dinh, van ban chi dao lién quan dén cong tac
phong, chéng tham nhiing dén vién chc, nguoi lao dong tai don vi; thyc hién
nghiém cac giai phap phong ngira tham nhiing nhu: Cong khai, minh bach vé t6
chtrc va hoat dong cua don vi; xay dung va thuc hién dinh mic, tiéu chuan, ché
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d6; thuc hién quy tic tng xir ciia ngudi c6 chire vy, quyén han; chuyén doi vi tri
cong tac; cai cach hanh chinh, ing dung cong ngh¢ thong tin; ké khai, kiém soat
tai san thu nhap...

2. Nhirng mét con han ché

2.1. Doi vdi tinh hinh té chive, nhan sw

Hién tai don vi chi c6 01 (mot) cong ching vién ddng thoi 1a Trudng
Phong Cong chtng s6 2. Vi vay dan dén mot s6 han ché nhat dinh trong viéc
ti€ép nhan thuc hi¢n ho so yéu cau cong ching phuc vu nhu cau cia nguoi dan,
nhat la trong truong hop Truong Phong Cong chirng s6 2 tham dy céc cude hop.

2.2. Doi vdi cong tdc tiép cong din

Do rat it truong hop cong dan dén phan anh, kién nghi, khiéu nai, t6 cao
nén Phong Cong ching s 2 chua xay dung va niém yét lich ti€ép cong dan tai
dia diém tiép cong dan; chua 1ap So tiép cong dan.

2.3. Trinh tw, thu tuc cong chirng, chirng thuc

- Cong chtng hop dong mua ban xe motd thiéu cac loai gidy to nhu S6 ho
khau, giay to chirng minh tai san riéng la chua dung quy dinh tai Di¢u 43 Luat
Hon nhan va gia dinh nam 2014; Khoan 1 Diéu 40 Luat Cong chirng nam 2014
(HSS 18/2020, HSS 84/2020).

- Cong chimg hop dong cho muon tién 1a chua phu hop. Vi theo quy dinh
cua tai Diu 494 B6 Luat dan sy nam 2015 thi “Hop dong muwon tai san la sw
théa thudn giita cdc bén, theo dé bén cho mwon giao tdi san cho bén muwon dé
sit dung trong mot thoi han ma khéng phdi tra tién, bén mwon phdi trd lai tai
san dé khi hét thoi han mwon hodc muc dich mwon dd dat dwoc”.

- Chung thyc chir ky nhung cé ndi dung chirng nhan viéc dung thay chu
str dung dat va tai san gan lién voi dat cho ngudi Viét Nam dinh cu ¢ nudc ngoai
1a chua dang quy dinh tai khoan 4 Diéu 25 Nghi dinh s6 23/2015/ND-CP ngay
16/02/2015 cua Chinh phii vé cip ban sao tir s6 gdc, chimg thuc ban sao tir ban
chinh, chtng thuc chit ky va ching thuc hop dong, giao dich (HSS 96/2020).

- Cong chtmg vin ban phan chia di san thira ké thiéu gidy to ching minh
mdi quan hé gilta ngudi dé lai di san va ngudi huong di san thira ké 1a chua
dung quy dinh tai khoan 2, Piéu 57 Luét Coéng chimg nam 2014 (HSS 08/2020;
HSS 132/2020; HSS 328/2020).

IV. CAC BIEN PHAP XU LY THEO THAM QUYEN PA AP DUNG
(khong co)

V. KIEN NGHI BIEN PHAP XU LY

1. P6i véi Phong Cong chirng s6 2

Phong Cong chtng sb 2 can phat huy tdi da nhimng mat tich cuc di lam
dugc trong thoi gian qua, dong thoi trién khai thuc hién cac cong viéce sau:
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- T4 chirc hop chan chinh, rat kinh nghiém d6i vé6i tap thé, c4 nhan da dé
xdy ra nhirng han ché, thi€u s6t da néu tai khoan 2, Muc III két luan nay.

- Tién hanh tu ra soat, chn chinh va khic phuc nhitng han ché, thiéu sot
tuong tu do61 véi cac ho so cong chung, chung thuc da dugc thuc hién tai don vi
trong thoi gian qua.

- Can ctr ndi quy, quy ché tiép cong dan cua S Tu phap, tién hanh xay
dung ban hanh noi quy, quy ché tiép cong dan ap dung phu hop vai tinh hinh va
diéu kién thuc té tai don vi.

- Lap so tiép cong dan, xay dung va niém yét lich tiép cong dan tai dia
diém ti€p cong dan.

- Xay dung va niém yét cong khai thu tuc hanh chinh ap dung tai don vi
theo ding quy dinh cua phap lut.

2. Giao Van phong S¢ Tw phap

Chu tri phbi hop v6i Phong Cong chimg s6 2 tham muu Giam dbc S¢ giai
phap thuc hién cung co vé to chirc va nhan sy tai Phong Cong chung s6 2.

3. Giao Thanh tra S¢ Tw phap
- Theo ddi, huéng dan Phong Cong ching sb 2 xdy dung ndi quy, quy ché

tiép cong dan; Lap so tiép cong dan va td chirc tiép cong dan theo dung quy dinh
phap luat.

- Theo dbi, don dbc va kiém tra viéc thuc hién Két luan nay theo quy
dinh.

Trén day 1a Két luan thanh tra hanh chinh va phong, chéng tham nhiing
d6i voi Phong Cong chimg s6 2 thudc S¢ Tu phap. /.

Noi nhdn: GIAM DOC

- Thanh tra B6 Tu phap; Nguoi ky: S Tu phap
- Thanh tra tinh An Giang; f&“ﬁ;{;ap@angiang.gov
- Giam doc S¢; . Vi

- Cac Phé Giam ddc So; st — G0 quan: Tinh An

- Vian phong S&; NP o Th(‘)ri%gian ky:

- Phong Cong chimg sb 2; 3(1)-71%-02021 08:17:33

- Cong TTDT S¢;
- Lwu: TTr, HS. Cao Thanh Son
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