UBND TINH AN GIANG CONG HOA XA HOQI CHU NGHIA VIET NAM

SO TU PHAP Poc lap - Tu do - Hanh phic
Sb: 329/BC-STP An Giang, ngay 09 thang 11 nam 2020
BAO CAO

Két qua tham dinh duw thao Quyét dinh quy dinh chinh sach h§ tre chi phi
hoéa tang trén dia ban tinh An Giang

S¢ Tu phdp nhan dugc Coéng vian sd 3546/SXD-QLN&HTKT ngay
20/10/2020 ciia S& Xay dung vé viéc tham dinh dy thao Quyét dinh quy dinh
chinh sach hd tro chi phi khuyén khich sir dung hinh thirc hoa tang trén dia ban
tinh (1an 2). Sau két qua cudc hop ngay 17/8/2020 tai S¢ Tu phap va cudc hop
ngay 08/10/2020 tai S¢& Xay dung, S¢ Tu phép béo cao két qua tham dinh nhu
Sau:

I. P6i twong, pham vi diéu chinh ciia dy thao

1. Pham vi diéu chinh: Piéu 1 du thao quy dinh: “Quyét dinh mirc chinh
sach hé tro chi phi khuyén khich sir dung hinh thirc hda téng trén dia ban tinh An
Giang nhuw sau:”

N Pé nghi co quan soan thao diéu chinh quy dinh “Ouyét dinh mirc chinh sdch
ho tro” thanh “Quy dinh chinh sach ko tro”.
2. Béi twong ap dung: Khoan 1 Diéu 1 du thao quy dinh:
“Ngwoi dan c6 ho khdu thuong trii trén dia ban tinh An Giang, nguwoi vé gia
cu, lang thang co co khong co nguoi than khi chét trén dia ban tinh ¢é nhu cau
hoa tang thi dwoc hé tro chi phi khuyen khich hoa tang. Trw nhitng nguoi da

dwoc hé tro chi phi mai tang tir nguon ngan sach trung wong hodc ngan sach dia
phurong (vi du: doi twong bao tro xd hdi, nguoi cé cong cdch mang...).”.

‘ Pé nghi co quan soan thao ra soat, bd sung d6i twrong ap dung tai khoan 1
biéu | du thao “Nguoi ddn c6 ho khau thuong tri trén dia ban tinh An Giang”
cho day du, chinh sach ho trg 4p dung do1 voi nguot chét co hd khau thuong tra
tai tinh An Giang.

I1. Tinh hep hién, hop phap va tinh thong nhit ciia du thio Quyét dinh
voi hé thong phap luat

Piéu 21 Nghi dinh s 23/2016/ND-CP ngay 05/4/2016 ctia Chinh phu vé
xay dung, quan ly, st dung nghia trang va co s¢ hoa tang quy dinh:

“Biéu 21. Chinh sdch hé tro nguwoi sir dung dich vu héa ting

1. Nguwoi sir dung dich vu héa tang dwoc hd tro chi phi héa tang, chi phi
vdn chuyén va cdc chi phi khdc (neu c0).
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2. Uy ban nhan dan cd'p tinh can cir vao diéu kién kinh té, xd héi cua dia
phuong quy dinh vé ho tro chi phi hoa tang, chi phi van chuyén va cdc chi phi
khdc (néu co) cho cdac doi twong s dung dich vu hoa tang.”.

Khoan 1 Diéu 27 Lu4t Ban hanh vin ban quy pham phap luat quy dinh:
“Biéu 27. Quyét dinh ciia Uy ban nhén dén cép tinh

Uy ban nhén dén tinh ban hanh quyét dinh dé quy dinh:

1. Chi tiét diéu, khoan, diém dwoc giao trong van ban quy pham phdp ludt
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clia co quan nha nuwoc cap trén....”.

Tham quyén tai Nghi dinh sé 23/2016/ND-CP giao Uy ban nhan dan tinh
quy dinh hd tro chi phi hoa tang, chi phi van chuyén va cac chi phi khac cho cac
d6i tuong st dung dich vu hoa tang. Tuy nhién, Diéu 30 Luat Ngan sach nha
nude quy dinh ché do chi ngan sach thi thim quyén ban hanh 1a Hoi dong nhan
dan tinh. Nghi dinh sé 23/2016/ND-CP lai giao cho Uy ban nhan dén tinh, diéu
d6 chua dam bao tinh thong nhat giita cac quy dinh vé thim quyén ban hanh vin
ban.

Pong thoi, dé thuc hién duoc chinh sach ndy, can phai ban hanh trinh tu,
thu tuc kém theo. Tuy nhién, Piéu 14 Luat Ban hanh vin ban quy pham phap
luat quy dinh:

"Diéu 14. Nhitng hanh vi bi nghiém cim

4. Quy dinh thu tuc hanh chinh trong....nghi quyet ciia Hpi dong nhén dan
cap tinh, Quyét dinh ciia Uy ban nhdn dén cdp tinh...

Xuat phat tir viéc chua dam bao thong nhat vé thém quyén ban hanh vin
ban tai cic vin ban cia trung wong, S& Tu phap d3 c6 Cong van xin ¥ kién
huéng dan ciia Bd Tu phap, nhung chua nhan duogc vin ban tra 10i. Do d6, ngay
07/8/2020 S& Tu phap da td chirc cuia hop théng nhét y kién giita cic co quan ¢o
lién quan: S& Tai chinh va S¢ Xay dung.

Két qua cudc hop, nham dam bao viéc khuyén khich ngudi dan sir dung
hinh thirc hoa tang, timg budc dua hinh thirc hoa tang tré thanh hinh thic phd
bién tai cac dia phwong, gop phan tiét kiém tai nguyén dét, bao vé moi truong
thi viéc ban hanh chinh sach hd trg cho ngudi dan 1a chinh sach phat trién, can
thiét. Do do, théng nhat viéc tham muu Uy ban nhan dan tinh ban hanh chinh
sach hd tro chi phi st dung hinh thirc hoa tang trén dia ban tinh. HO so, tha tuc
dé dugc hd tro sé giao lai cho co quan c6 trach nhi¢ém thuc hién chinh sach tai
dia phuong hudng dan.

Can ctr cac quy dinh trén va xuat phat tir tinh hinh thuc té dia phuong, Uy
ban nhan dan tinh ban hanh Quyét dinh quy dinh chinh sich hd trg chi phi
khuyén khich sir dung hinh thitc hoa tang trén dja ban tinh An Giang 13 cdn thiét
va diing tham quyén.

II1. Dy thao Quyét dinh

1. Can ctr ban hanh dy thao, d& nghi: bé cum tir “duwoc Quoc hoi thong
qua” tai cin ct thir nhat va can ctr thr 2. Bo can ct thit 5 “Can cir Cong vin so
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6798/VPUBND-KTN ngay 31/12/2019 cua UBND tinh An Giang vé viéc tham
muu xdy dung chinh sach ho tro chi phi khuyén khich sw dung hinh thuc hoa
tang trén dia ban tinh;”. Piéu chinh tr “Xeét” thanh tir “Theo” va dau phay ()

thanh d4u cham () tai can c& cudi cung cua cin c&t ban hanh dyu thio Quyét
dinh.

2. Dicu 1

a) bé nghi diéu chinh hinh thire trinh bay dam bao théng nhat theo quy
dinh taj bicéu 62 Nghi dinh s@ 34/2016/ND-CP (khéng in dam cac khoan, cac
gach déu dong tai khoan 3 di€u chinh thanh cac diém theo thir ty bang chir cai
tieng Viét).

b) Khoan 1 Diéu 1 dy thao quy dinh ddi twong ap dung “nguwoi vé gia cu,
lang thang co nhd khong co nguoi than.....”, tuy nhién, doan 2 khoan 3 Diéu 1 du
thao quy dinh “nguoi don than, neo don khong c6 nguoi than...”. Do do, d€ nghi
co quan soan thao thong nhat quy dinh do61 véi truong hop nay.

c) Khoan 3 Piéu 1 du thao quy dinh:

“3. Poi tiwong dé nghi dwoc hé tro chi phi khuyén khich sit dung hinh thirc
hoa tang

- Canhan thuc hién cdc thu tuc hé tro chi phi khuyén khich hoa tang cho
doi twong la mot trong cdc than nhan cua doi twong (vo, chong, cha, me, ong,
ba, anh, chi, em) hoac nguoi giam ho cua doi twong theo quy dinh.

- Poi twong la nguoi don thin, neo don khéng cé nguwoi than dirng ra thic
hién thu tuc hoa tang; to cfwi’c, doan thé tai dia phuwong lam dai dién thuc hién
thu tuc hoa tang va nhdn ho tro chi phi khuyén khich hoa tang.”

Pé nghi co quan soan thao ra soat diéu chinh quy dinh tai khoan 3 Piéu 1
du thao theo hudng:

“3. Poi twong dé nghi hé tro chi phi khuyén khich sir dung hinh thirc héa
tang. Co quan, to chirc, cd nhan chiu trach nhiém thuc hién hoa ting cho nguoi
chét.” hoac

“3. Poi twong dé nghi hé tro chi phi khuyén khich sir dung hinh thirc héa
tang

a) Cd nhan thuwc hién lam hé so hé tro chi phi héa tang cho nguwoi chét cé
ho khau thuwong tru tqi tinh An Giang la mot trong cac than nhan cua nguoi chét
nhu: vo, chong, cha, me, con, o6ng, ba, anh, chi, em hoac nguoi giam ho cua doi
tuwong theo quy dinh cua phap luat.

b) Cdc co quan, té chirc truc tiép lo viéc hoa ting cho ngwoi vé gia cu,
lang thang, co nhé, khong co nguoi than khi chét trén dia ban tinh, thuc hi¢n
lam ho so ho tro chi phi hoa tang theo quy dinh.”

3. Diéu 2

a) Khoan 3 Diéu 2 du thao quy dinh:
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“3. 8¢ Lao ddng, Thuwong binh va Xd hoi chi tri, phdi hop véi S6, ban,
nganh tinh tham mwu UBND tinh hwéng dan UBND huyén, thi xd, thanh pho vé
hé so, trinh tw, thi tuc va quy trinh thyc hién hé tro chi phi khuyén khich su
dung hinh thirc héa téng trén dia ban tinh.”. D& nghi co quan soan thao diéu
chinh tén cua S& Lao dong — Thuong binh va Xa hoi tai du thao cho phu hop.
Pong thoi, thdng nhét y kién v6i S¢ Lao dong — Thuong binh va Xa hoi ddi véi
ndi dung nay, giai trinh ly do dé xuit giao S¢ Lao dong — Thuong binh va Xa
hoi hudng dan quy trinh thyc hién chinh sach tai To trinh du thao Quyét dinh va
xin y kién ctia Uy ban nhéan dén tinh.

b) B6 sung cum tir “Dé nghi “ trude quy dinh tai khoan 4 Piéu 2 du thao.
¢) Khoan 5 Piéu 2 du thao

- Piéu chinh hinh thtc trinh bay sau cac diém tai Khoan 5 1a diu ngodc
don, vi du: “a.” thanh “a)” dam bao thong nhat theo quy dinh tai Diéu 62 Nghi
dinh s6 34/2016/ND CP.

- Biém g khoan 5 dy thao quy dinh:

“g. Phong Lao dong, Thuwong binh va Xa hoi huyén la co quan tham muu
cho UBND cap huyen ban hanh Quyét dinh hé tro chi phi khuyén khich héa tang
trén dia ban tinh.”

Piéu chinh tén cua Phong Lao dong - Thuong binh va X4 hoi cho phu hop,
théng nhét viéc giao trach nhiém thuc hién chinh sach tai dia phuong voi co
quan c6 lién quan, dé dam bao chinh sach dugc thi hanh sau khi Uy ban nhan
dan tinh ban hanh.

d) Diém h khoan 5

7 Piém h khoan 5 Diéu 2 du thao quy dinh: “...tham muu UBND huvéig phan
bo kinh phi cho xa thyc hién, dong thoi chiu trach nhiém kiém tra quyet todn
kinh phi cho xa thuc hién cing thoi diém thuc hién quyét todn ngan sach xa va
tong hop vao quyét todn ngan sdch hang nam trén d‘za ban theo quy dinh cua
Ludt ngdn sach nha niede va cdc van ban huéng dan.”. Dé nghi diéu chinh cym
toe “UBND huyén” va tir “xa8” tai quy dinh cho phu hgp, dam bao day dua doi
tuong ap dung.

4. Piéu 3

, Piéu chinh thoi gian co hiég luc cua du thao Quyét dinh dam bao théng

nhat theo quy dinh tai khoan 1 Di€u 151 Luat Ban hanh van ban quy pham phap
luat va khoan 1 Diéu 74 Nghi dinh s6 34/2016/ND-CP.

5. Bo tir “TINH” tai tham quyén ky ban hanh du thao Quyét dinh.

V1. Du thao To trinh

Diéu chinh cum tir “V& viéc ban hanh chinh sach” thanh “Dy thao Quyét
dinh quy dinh chinh sach” tai tn goi cua dy thao To trinh. Dong thoi, diéu
chinh ‘pé cuc cua To trinh theo mau s6 03 Phu luc V ban hanh kém theo Nghi
dinh s6 34/2016/ND-CP.




V.Y kién dé xuit

Déi v6i bang tong hop ¥ kién déng gbp, dé nghi co quan soan thao bd sung
ndi dung giai trinh d6i véi ¥ kién dong gop ciia cac co quan, don vi 6 lién quan
chua duoc tlep thu, diéu chinh tai du thao.

Trén day 1a Bao céo két qua tham dinh ctia S¢& Tu phap kinh gti Quy co
quan./.

Noi nhén: GIAM POC
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